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PER CURI AM !

Wl bert L. Shoemaker (“Shoenmaker”) appeals his guilty-plea
conviction and 20-year sentence for conspiracy to possess with
the intent to distribute nore than 50 grans of cocai ne base and
| ess than 50 kil ogranms of marijuana. Shoemaker contends that the
district court conmmtted plain error by accepting his plea
W thout determning that it was supported by a factual basis, as
required by FeED. R CRM P. 11(b)(3). Shoenaker naintains that

the stipulated factual basis statenent does not establish the

'Pursuant to 5th Cir. R. 47.5, the Court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5th Cir. R.
47.5.4.



el ements of the cocaine offense to which he pleaded guilty.

When, as in this case, a defendant does not object to Rule
11 errors in the district court, this court reviews for plain
error only. United States v. Vonn, 535 U S. 55, 58-59 (2002).
Under plain error review, the defendant bears the burden to show
that the district court commtted a clear and obvious error that
affects his substantial rights. United States v. Marek, 238 F.3d
310, 315 (5th Gr. 2001)(en banc). The defendant al so “nust show
a reasonabl e probability, that but for the error, he would not
have entered the plea.” United States v. Dom nguez Benitez, 124
S. . 2333, 2340 (2004). This analysis is conducted by
examning the entire record. |d.

The record shows that the investigation surrounding the
of fense at issue was initiated when | aw enforcenent officers
recei ved information that Shoemaker, a convicted cocaine
distributor, was selling cocaine base and marijuana. Based on
this information, |aw enforcenent officers arranged two
controll ed marijuana buys from Shoemaker. Foll ow ng Shoenmaker’s
arrest, a search of his residence revealed | arge quantities of
cocai ne base and a set of digital scales. At his Rule 11
hearing, the district court explained the elenents of the cocaine
of fense to Shoenmaker, who acknow edged his understanding of them
and subsequently pleaded guilty. In light of these facts,

Shoemaker has failed to establish that the district court



commtted plain error by accepting his guilty plea.

Therefore, the judgnment of the district court is AFFI RVED



