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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-Cv-1082-H

Bef ore DAVI S, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

Luther D. WIson, Texas prisoner # 810897, was convicted
after a jury trial of aggravated sexual assault and was sentenced
to life inprisonnment. He seeks a certificate of appealability
(COA) to appeal the district court’s denial of his 28 U S. C
§ 2254 applicati on.

Atinely notice of appeal “is a mandatory precondition to

the exercise of appellate jurisdiction.” WIkens v. Johnson,

238 F.3d 328, 330 (5th Gr. 2001). This court nust exam ne the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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basis of its jurisdiction on its own notion if necessary. 1d.
W lson did not file his notice of appeal wthin 30 days of the
entry of the district court’s judgnent on January 6, 2004. See
FED. R App. P. 4(a)(1)(A). He asserts that he did not receive
notice of entry of judgnment until April 29, 2004. Al though
Wlson filed a notion to reopen the tinme for filing a notice of
appeal, which the district court granted, this notion was nade
nmore than seven days after WIson received notice of entry of the
district court’s judgnent. Therefore, the district court |acked
authority to grant the notion to reopen, and Wlson’s appeal is
untinely. See FED. R App. P. 4(a)(6); WIlkens, 238 F.3d at 332,
335- 36.

The appeal is DI SM SSED for |ack of jurisdiction, and the

motion for a COA is DEN ED as noot.



