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PER CURI AM ~

Jhefry Galindo-Vel asquez appeals his conviction of and sen-
tence for illegal reentry. He clains the district court erred by
enhanci ng his sentence pursuant to U S. S.G 8§ 2L1.2(b)(1) (A (ii)

based upon its determnation that his 2003 conviction under TEX

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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PENAL CopE 8§ 21.11(a) for indecency with a child was a crine of
vi ol ence.
The “sexual abuse of a mnor” is a “crine of violence” under

§ 2L1.2(b)(2)(A) (ii). In United States v. Zaval a-Sustaita, 214

F.3d 601 (5th Cir. 2000), we held that a violation of § 21.11(a)(2)
is “sexual abuse of a mnor” as that termis used inits “ordinary,

contenporary, [and] conmmon neani ng.” Although Zaval a- Sustaita in-

vol ved an enhancenent i nposed under a previous version of § 2L1. 2,
its reasoning remai ns sound | aw and i s applicable here. See United

States v. lzaquirre-Flores, 405 F.3d 270, 273-75 (5th Gr.) (quot-

i ng Zaval a-Sustaita, 214 F.3d at 604), cert. denied, 126 S. C. 253

(2005)). Accordingly, the district court did not err in enhancing
Galindo’s offense level pursuant to 8 2L1.2(b) (1) (A (ii).

Galindo challenges the constitutionality of 8 USC
8§ 1326(b)(1) and (2). That challenge is foreclosed by Al nendar-

ez-Torres v. United States, 523 U S. 224, 235 (1998). Al t hough

Gal i ndo contends that Al nendarez-Torres was i ncorrectly deci ded and

that a majority of the Suprene Court would overrule it in Iight of

Apprendi _v. New Jersey, 530 U. S. 466 (2000), we have repeatedly re-

j ected such argunents on the basis that Al nendarez-Torres renains

bi ndi ng. See Rangel-Reyes v. United States, 126 S. C. 2873

(2006); United States v. Garza-lopez, 410 F. 3d 268, 276 (5th Gr.),

cert. denied, 546 U. S. 919 (2005). @alindo properly concedes that

his argunment is foreclosed in |ight of Al nendarez-Torres and cir-
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cuit precedent, but he raises it here to preserve it for further
revi ew.
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