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PER CURI AM ~
Kerry Quidry’s shrinp trawer allided wwth a section of pipe
while shrinping in the navigable waters of Gand Bayou Blue, a
bayou which crossed an oil field | eased by defendant Apache. The

Gui dries sued Apache and Chevron for the resulti ng danages, and t he

"Pursuant to 5THQR R 47.5, the court has determined that this opinion
shoul d not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



district court dismssed, granting both defendants’ notions for
summary judgnent. The Quidries appeal.

To establish liability the Guidries nust prove that the pipe
was owned, maintained, controlled, or placed in position by either

Apache or Chevron. Creppel v. Shell G1 Co., 738 F.2d 699 (5" Gir.

1984). They have presented no summary judgnent evi dence |inking the
pi pe to either defendant. Undi sput ed evi dence shows t hat the pipe
was | ong-abandoned, subnerged near an active public waterway.
Moreover, it was cut at both ends and was not connected to any
equi pnent owned by either Chevron or Apache. Faced with simlar
facts in Creppel, we explained that the plaintiff could not survive
summary judgnent w t hout sone evi dence |inking the defendant to the
subnerged pipe. It is not enough that the defendants’ operations
were closest to the allision site. 1d.

The Guidries rely on CGele v. Chevron, 574 F.2d 243 (5" Cir.

1978, where Chi ef Judge John Brown, witing for the panel, affirmnmed
liability against Chevron in a simlar maritinme dispute. Yet the
differences are crucial. In Cele the plaintiff’s vessel struck an
active flare pipe, located in a area where Chevron was the
excl usi ve operator. Chevron’s control of the pipe was obvious to
the district court, a finding-of-fact further shielded from
appel l ate i nqui sitiveness by the clear-error standard of reviewin

t hat case. Here, on summary judgnent, plaintiffs provided no



evi dence, except for speculation, linking the pipe to the
def endants. The judgnent of the district court is

AFFI RVED.



