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PER CURI AM *

Juan Antoni o Moral es-Pi neda (Mrales) appeals his
guilty-plea conviction of conspiracy to possess with intent to
distribute nore than 50 kilograns of marijuana. He argues that
the nmerits of his appeal should be addressed despite an appeal
wai ver in his plea agreenent because the wai ver was not i nfornmed
and voluntary. He argues that his appeal waiver, to which he
agreed before the Suprene Court issued its decision in United

States v. Booker, 125 S. C. 738 (2005), was based on the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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erroneous advi ce that the guidelines were mandatory and that the
district court was required to issue a sentence in conformty
with those guidelines. However, this argunent is unavailing.

See Brady v. United States, 397 U S. 742, 757 (1970). W

conclude that Mrales’'s appeal waiver was inforned and vol untary.

See United States v. Robinson, 187 F.3d 516, 517 (5th Gr. 1999);

United States v. Melancon, 972 F.2d 566, 567 (5th Gr. 1992).

Citing the Ninth Grcuit’s opinion in Journigan v. Duffy,

552 F.2d 283, 289 (9th GCr. 1977), Mrales also argues in a brief
footnote that even if this court were to determne that his plea
was made knowi ngly and voluntarily, the waiver was unenforceabl e
because the statute under which he was sentenced, 18 U. S. C

§ 3553(b) (1), has been struck down as unconstitutional. However,

this argunent also is unavailing. See Booker, 125 S. C. at

764-65, 769; United States v. MKinney, F.3d __, No. 04-

41123, 2005 W. 887153, at *2-*3 (5th Gr. Apr. 15, 2005).

Because Moral es waived his right to appeal as part of his
pl ea agreenent, we dism ss the appeal. MKinney, 2005 W. 887153,
at *1.
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