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Cl ement Conpton WIllians, Jr. appeals his guilty-plea
sentence for bank robbery. He argues that the district court
erred in departing upward based upon his 1981 aggravated assault
convi cti ons because the convictions were too renote in tine and
because they represented neither conduct that was simlar to the
charged offense nor serious dissimlar conduct. He also argues
that the district court did not provide sufficient witten

reasons for the upward departure. Finally, he argues that the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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factual findings required to support the upward departure were
not alleged in the indictnent or proven to a jury beyond a

reasonabl e doubt and, thus, violated Blakely v. Washi ngton, 124

S. . 2531 (2004). Although WIllians and the Gover nnment

di sagree about the standard of review that should apply to
Wllians’s first two i ssues on appeal, we do not resolve their
di sagreenent because, even under the strictest de novo standard
of review, WIllians has not shown reversible error wth respect
to these issues.

The district court could depart upward based upon renote
convictions that constituted “serious [] crimnal conduct.”
US S. G 88 4A1.2(e), comment. (n.8) and 4A1.3. The district
court did not err in finding that Wllians’s 1981 aggravated
assault convictions were “serious.” The crimnal conduct that
was the basis for these guilty-plea convictions involved WIIlians
shooting at four people, including famly nenbers, in close
proximty to small children

In addition, we conclude that the district court’s witten
reasons for the upward departure were sufficient. See 18 U S. C
8§ 3553(c) and U S.S.G 8 4A1.3(c). In the witten judgnment’s
Statenent of Reasons, the district court not only adopted the
presentence report but also stated that, based upon the specific
paragraphs in the presentence report that detailed the crimnal

conduct underlying the 1981 aggravated assault convictions,
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Wllianms’s crimnal history was understated and was indicative of
a crimnal history category IV.

Because Wllians did not raise a Blakely objection to the
upward departure in the district court, we review for plain

error. See United States v. Mares, 402 F.3d 511, 520 (5th Gr.

2005), petition for cert. filed (U S. Mar. 31, 2005)

(No. 04-9517). Because WIIlians has not denonstrated that the
district court would have reached a different concl usion
regardi ng the upward departure if it had known the sentencing
gui del i nes were advisory only, he has failed to denonstrate that
the error affected his substantial rights. 1d. at 521-22.
WIllians's sentence is therefore AFFI RVED. Because WIllians’'s
sentence is affirnmed, we do not address his claimthat
resentenci ng hi munder an advi sory gui delines schenme would
violate the ex post facto and due process clauses of the
constitution.

AFFI RVED.



