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UNI TED STATES OF AMERI CA,

Pl ai ntiff—-Appel |l ee,
ver sus

MAKEBA DEHRON THOVAS,

Def endant —Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

Bef ore REAVLEY, JOLLY, and H GE NBOTHAM GCircuit Judges.
PER CURI AM *

Makeba Dehron Thomas has appeal ed t he denial of his notion for
rel ease pending trial. Previously, this court renmanded Thonas
appeal for a determ nation whether his untinely filing of a notice
of appeal was due to excusable neglect or good cause. On renand,
the district court determ ned that Thomas had not shown that the
untinely filing was due to excusabl e neglect or good cause. In
conpliance with our remand order, the district court has returned

the case to this court. The Governnment has noved to dism ss the

Pursuant to 5" QR R 47.5, the court has determnined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5" QR R 47.5.4.



appeal for lack of jurisdiction.

The record indicates that shortly after the district court
returned this case to our court, Thomas was convicted by a jury for
possessi on of cocaine base with intent to distribute. W have held
that a defendant’s claimto release pending trial is nooted by the
def endant’s conviction.? In addition, we need not remand this case
to the district court given that the order appealed fromrel ating
to pretrial detention and bail has been superceded by Thonas’
conviction.?

Thomas’ appeal is DI SM SSED AS MOOT. The Governnment’s notion

to dismss for lack of jurisdiction is DENl ED AS UNNECESSARY

! See United States v. O Shaughnessy, 772 F.2d 112, 113 (5th G r. 1985)
(citing Murphy v. Hunt, 455 U.S. 478 (1982)).

2 Id. (citing United States v. Minsingwear, Inc., 340 U S. 36, 39-40
(1950)).
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