United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T May 25, 2005

Charles R. Fulbruge llI
Clerk

No. 03-40993
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
SHANE DONNTA JONES, al so known as Picc

Def endant - Appel | ant

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:02-CR-88-1

Bef ore KING Chief Judge, and JOLLY and CLEMENT, Circuit Judges.
PER CURI AM *

Shane Donnta Jones was convicted pursuant to a guilty plea
of conspiring to manufacture, distribute, or possess with the
intent to manufacture, distribute, or dispense 50 grans or nore
of a m xture or substance containing cocai ne base and/ or 1000
kil ograns or nore of marijuana and aiding and abetting the sane.
See 18 U S.C § 2, 21 U S C 88 841, 846. He now appeal s.

Jones’s guilty plea was knowi ngly and voluntarily entered in

conpliance with FED. R CRM P. 11. Jones has not shown that the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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district court erred in inposing his sentence. The district
court inposed Jones’s sentence in conpliance wth the

requi renents of FED. R CRM P. 32, did not err in calculating
the quantity of drugs attributable to Jones for sentencing

pur poses, and did not err by enhancing Jones’ s offense | evel
under U.S.S.G 8§ 2D1.1(b)(1) because Jones possessed a dangerous

weapon during his offense. See United States v. Posada-R os, 158

F.3d 832, 877-79 (5th Gr. 1998); United States v. Rogers, 1 F.3d

341, 343-44 (5th Cr. 1993). Finally, Jones has not denonstrated
plain error with regard to his argunent, raised for the first
time on appeal, that his sentence is unconstitutional in |ight of

Apprendi v. New Jersey, 530 U S. 466 (2000); Blakely v.

Washi ngton, 124 S. . 2531 (2004); and United States v. Booker,
125 S. . 738 (2005). The district court’s error in enhancing
Jones’ s sentence under the mandatory sentencing regine in effect
at the tine after finding facts not admtted by Jones or proven
beyond reasonabl e doubt does not rise to the level of plain
error. Nothing in the record indicates that the district court
woul d have inposed a | esser sentence under an advi sory sentencing

regine rather than a mandatory one. See United States v.

| nf ant e, F.3d ___, No. 02-50665, 2005 W. 639619, *13 (5th

Cr. Mar. 21, 2005); United States v. Mares, 402 F.3d 511, 520-22

(5th Gr. 2005), petition for cert. filed, No. 04-9517 (U S. WNar

31, 2005).

Jones’s conviction and sentence are AFFI RVED



