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PER CURI AM *

Al Il an Ross W1 hel m appeal s the sentence inposed by the
district court when he pleaded guilty to being a felon in
possession of a firearm See 18 U.S.C. 8§ 922(g). WIhelm has
not shown clear error in the district court’s factual finding

that he stole the firearm at i ssue. See United States V.

Angel es- Mendoza, F. 3d , No. 04-50118, 2005 W. 950130 (5th

Cir. Apr. 26, 2005). Thus, the district court did not err in

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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assessing a two-level increase in Wlhelnis offense | evel. See

United States v. Luna, 165 F.3d 316, 324-25 (5th Cr. 1999).

W hel m argues that his sentence violates Bl akely V.

Washi ngton, 124 S. . 2531 (2004), because it was increased on
the basis that the handgun was stolen, a finding that was not
made by a jury. After conpletion of briefing in this case, the

Suprene Court decided United States v. Booker, 125 S. . 738,

756 (2005), which applied the Sixth Anmendnent holding in Blakely
to the federal sentencing guidelines and nade the guidelines
advi sory instead of nandatory.

Because Wlhelmdid not raise his Blakely claimin the

district court, it is reviewed only for plain error. See United

States v. Mares, 402 F.3d 511, 513 (5th Cr. 2005), petition for

cert. filed (U.S. Mar. 31, 2005) (No. 04-9517). “[WIhelm has

not shown, with a probability sufficient to underm ne confidence
in the outcone, that if the judge had sentenced hi munder an
advi sory sentencing regine rather than a nandatory one, he woul d

have received a | esser sentence.” United States v. Infante,

F.3d __, No. 02-50665, 2005 W. 639619 at *13 (5th Cr. Mar. 21,
2005). W/l helmhas not satisfied his burden of establishing
plain error. Thus, he is not entitled to resentencing on this
ground. See id.

AFFI RVED.



