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Al fonzo Mason, federal prisoner # 10614-035, appeals the
district court’s denial of his notion for a wit of audita querela
wherein he sought to challenge his sentence for conspiracy to
possess cocaine base with intent to distribute. Rel yi ng upon

Bl akely v. Washington, 124 S. C. 2531 (2004), Mason argues that

the district court inproperly enhanced his sentence based upon
facts to which he did not plead guilty and that were not determ ned

by a jury, in violation of his Fifth and Si xth Amendnent rights.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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In addition, Mason argues that the actual innocence exception to
the procedural default doctrine allows himto pursue the wit.
The wit of audita querela is not avail abl e where the prisoner

may pursue a renedy under 28 U . S.C. § 2255. United States v.

Banda, 1 F.3d 354, 356 (5th Gr. 1993). The fact that the novant
cannot neet the requirenents for bringing a successive 28 U S.C. §
2255 notion does not render the 28 US C 8§ 2255 renedy

unavail able. Tolliver v. Dobre, 211 F.3d 876, 878 (5th Cr. 2000).

AFFI RVED.



