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Plaintiff-Appellant Sarah Syl vest appeals fromthe jury
verdi ct and entry of judgnent in favor of Defendants-Appellees
Loui si ana Suburban Press, Inc., Louisiana State Newspapers, Inc.,
and Moody Conpany. On appeal, Sylvest contends that the district
court commtted error in the wording of both the jury
instructions and the jury verdict form For the reasons that
follow, we dismss Sylvest’s appeal and affirmthe judgnent of

the district court.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-31049
-2

Syl vest brought this action against the Defendants, alleging
that they had violated her rights under the Anmericans with
Disabilities Act (“ADA"), 42 U S.C. 88 12101, et seq., and the
Age Discrimnation in Enploynent Act (“ADEA’), 29 U S.C. 88 621,
et seq. The district court granted Defendants’ notion for
summary judgnent and di sm ssed Sylvest’s clainms under the ADEA, a
j udgnent Syl vest does not appeal. The district court, however,
deni ed Defendants’ notion for summary judgnent with respect to
Sylvest’s ADA clains and all owed those clains to proceed to
trial. At trial, the jury rendered a unani nous verdict rejecting
Syl vest’s clains under the ADA, and the district court
subsequently entered judgnent for Defendants. Thereafter,

Sylvest filed a notice of appeal, but failed to include the trial
transcript in the record on appeal.

Sylvest's failure to include the trial transcript in the
record on appeal precludes us fromreview ng her appeal on the
merits. Under the Federal Rules of Appellate Procedure, an
appel l ant who “intends to urge on appeal that a finding or
conclusion is unsupported by the evidence or is contrary to the
evidence . . . nust include in the record a transcript of al
evidence relevant to that finding or conclusion.” Fed. R App. P
10(b)(2). Failure to include a transcript in the record is
grounds for dism ssal; however, the decision whether to dismss

an appeal due to lack of a transcript is within our discretion.
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See, e.g., RecoverEdge L.P. v. Pentecost, 44 F.3d 1284, 1289 (5th

Cr. 1995); Coats v. Pierre, 890 F.2d 728, 731 (5th GCr. 1989).
In the instant case, a transcript is required because

Syl vest challenges the jury instructions, which were delivered

orally by the district court and recorded only by the court

reporter. A transcript also is required to determ ne whet her

Syl vest’s objections to the jury verdict formwere properly

| odged in the district court. Absent a transcript, there is no

record of how the jury instructions were actually worded or

whet her Syl vest objected at trial to the jury verdict form

t hereby rendering appellate review of the issues raised by

Syl vest inpossible. Accordingly, we dismss Sylvest’'s appeal and

affirmthe judgnent of the district court.



