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PER CURI AM *
Farice Daigle, Jr., appeals the sentence inposed follow ng
the district court’s revocation of his term of supervised
rel ease. Daigle was sentenced to a termof inprisonnent of 36
months, to be followed by a 24-nonth term of supervised rel ease.
Dai gl e argues that he was deni ed due process during the
revocati on hearing because, despite his objections, the district

court relied on evidence of his anger nmanagenent problem

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Dai gl e had no due process right to notice of the evidence
that the district court mght rely on to exceed the recomended
gui del i nes range and i npose the statutory maxi num sent ence.
Dai gl e received sufficient notice that he faced a 36-nonth
sentence by virtue of the statute under which he had been
convicted. See 18 U S.C. 8§ 3583(e)(3). The district court did
not deprive Daigle of due process in considering evidence that
was not disclosed to himprior to the hearing.

Dai gl e argues that the sentence inposed, which was the
statutory maxi num was plainly unreasonable in light of his
relatively mnor violations of the conditions of his supervised
release. He argues that the district court failed to give proper
consideration to the recommended gui deline range and that the
district court could have required himto receive anger
managenent counseling as a condition of supervised release. He
al so argues that the sentence is unreasonable. Daigle concedes
that he failed to raise these issues in the district court and
that these issues are subject to plain error review. United

States v. Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en

banc) .

The district court gave consideration to the recommended
gui del i ne sentence, but determned that it was not sufficient in
light of Daigle s behavior during the period of supervised
release. The district court was not bound by the recommended

guidelines. See United States v. Mathena, 23 F.3d 87, 92-93 (5th




No. 04-30675
-3-

Cir. 1994). The district court properly considered Daigle s need

for counseling in determning his sentence. United States V.

G ddings, 37 F.3d 1091, 1097 (5th Cr. 1994). Daigle received
the statutory nmaxi mum sentence, which was not error in |light of
the evidence presented at the revocation hearing. The district
court did not plainly err in inposing that sentence. The
sentence i s AFFI RVED
The witten judgnent, however, erroneously reflects that the

district court found that Daigle had violated all conditions of
supervi sed rel ease as alleged in the revocation petition. The
case is REMANDED to the district court to anend the witten

judgnment to conformto the oral findings made by the district

court at the conclusion of the revocation hearing. See United

States v. Martinez, 250 F.3d 941, 942 (5th Cr. 2001).

Daigle’s notion to supplenent the record to show that he had
received a Certificate of Achievenent for successfully conpleting
an Anger Managenent Programis GRANTED

AFFI RVED;, REMANDED TO AMEND THE WRI TTEN JUDGVENT.



