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PER CURI AM *

Plaintiffs Marie-Paule Renoir, Paul Renoir, and the Paul
Renoir and Mari e-Paul e Renoir Revocabl e Living Trust (“the Trust”)
appeal the district court’s dismssal for lack of personal

jurisdiction as to the Maryl and defendants. W AFFIRM

Pursuant to 5th Cir. R 47.5, the Court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



| . BACKGROUND

I n February, 2004, Eckert Fine Art (“Eckert”), a Florida art
deal er, contacted a Maryland-based art auction and appraisal
conpany, Hantman’s Associates, Inc. d/b/a Hantman’s Auctioneers
(“Hantman’s”), to gauge its interest in handling the sale of the
|ate artist Pierre-Auguste Renoir’s personal artifacts collection
(the *“collection”). Di scussions ensued between Eckert and
Hant man’ s, and Paula and M chael Hantman visited Florida to view
the collection. In April, 2004, Hantman’s mail ed a sal es proposal
and a proposed contract with a Maryl and choi ce-of-law provision to
Eckert, which forwarded the materials to the Trust in Texas.

A Renoir famly nenber initiated the first direct contact
bet ween Hantman’ s and the Trust by emailing the auction conpany in
May 2004 to discuss the contract. The Renoirs, the Trust, and
Hant man’ s subsequently negotiated via tel ephone, mail, and enail
On June 15, 2004, the parties executed a contract, under which
Hantman’s would sell the collection on behalf of the Trust on a
consi gnnent basis. The choice-of-law provision’ s | anguage in the
executed contract differed fromearlier drafts, however, specifying
Texas rather than Mryland | aw. Both parties deny naking the
change, and it is unclear when it was nade.

After shipping the collection from Florida to Maryl and,
Hant man’ s di scovered that sone collection itens were m ssing.

Paul a Hantman nade a one-day trip to Texas in August, 2004, to



address those inconsistencies, and returned to Maryland with sone
of the mssing itens and a watercol or painting that had not been
previously listed.

Hantman’s offered the collection for sale through auction on
May 14, 2005. The Trust did not establish a reserve or m ninum
price. After the opening price of $150,000 failed to attract a bid,
Hantman’s narketed the collection to private buyers and received
a $135, 000 offer. Hantman’s conmuni cated the offer to the Trust on
June 5, 2005, but the Trust refused, stating that it woul d not agree
to sell the collection for |ess than $750,000. The buyer insisted
t hat Hant man’ s had accepted t he $135, 000 of fer and t hat the sal e was
final, and filed a lawsuit asserting his right to the collection.

I n August, 2005, Hantman’s sent the Trust a $100, 100 check,
reflecting the proceeds of the sale | ess Hantman’s conm ssion. On
August 18, 2005, the Renoirs and the Trust sued Hantman’s and Paul a
Hant man in Texas state court. The defendants renoved the action to
federal court, and the district court dism ssed the lawsuit for |ack
of personal jurisdiction. The plaintiffs appealed. W review a
district court’s dismssal for lack of personal jurisdiction de
novo. Central Freight Lines Inc. v. APA Transport Corp., 322 F.3d
376, 380 (5th Cir. 2003).

| I. DiscussioN

The Texas | ong-armst at ut e ext ends personal jurisdictiontothe
permssible limts of the Due Process C ause, and so we only need
to determ ne whet her the exercise of personal jurisdictionin this
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case would conport wth those federal guarantees. Lat shaw v.
Johnston, 167 F.3d 208, 211 (5th Cr. 1999); Bullion v. Gl espie,
895 F.2d 213, 216 (5th Gr. 1990). In order for personal
jurisdiction to satisfy Due Process requirenents, a plaintiff nust
show that (1) the defendant purposefully availed itself of the
benefits and protections of the forumstate by establishing “m ni mum
contacts” with the forum state, and (2) the exercise of personal
jurisdiction over that defendant does not offend “traditional
notions of fair play and substantial justice.” Int’l Shoe Co. v.
Washi ngton, 326 U.S. 310, 316 (1945); Latshaw, 167 F.3d at 211

A single act directed at the forumstate can confer personal
jurisdiction so long as that act gives rise to the claimasserted,
but nmerely contracting with a resident of the forum state does not
establish mninmum contacts. Lat shaw, 167 F.3d at 211;
Hydr oki netics, Inc. v. Al aska Mech., Inc., 700 F.2d 1026, 1028 (5th
Cr. 1983). W evaluate nultiple factors in determ ning whether a
def endant purposefully established mninum contacts within the
forum Burger King Corp. v. Rudzewi cz, 471 U S. 462, 479 (1985).
Random fortuitous, or attenuated contacts are not sufficient to
establish jurisdiction. 1d. at 476.

Personal jurisdiction can be of either the general or specific
variety. Mnk v. AAAA Develop., LLC, 190 F.3d 333, 336 (5th GCr
1999), but the appellants only argue for specific jurisdiction. A

court’s exercise of specific jurisdiction is appropriate only when



the defendants have purposefully directed their activities at
residents of the forum and the litigation results from all eged
injuries arising out of or related to those activities. See Burger
King, 471 U S. at 472; Bullion, 895 F.2d at 216.

The various actions and events the plaintiffs list to
denonstrate that Hantman' s established m ni num contacts with Texas
can be grouped in three categories: negotiating and contracting via
phone, email, and mail with the Trust and the Renoirs, who were
| ocated in Texas; Paula Hantman's visit to Texas in 2004 to address
items mssing from the collection received in Maryland; and the
choi ce-of -l aw provision in the contract specifying Texas | aw. None
of these actions or events established the mninmm contacts
necessary to confer personal jurisdiction.

As previously set forth, nerely contracting wwth a resi dent of
the forumstate does not establish mninmmcontacts. Latshaw, 167
F.3d at 211; Hydrokinetics, 700 F.2d at 1028. An exchange of
communi cations in the course of developing and carrying out a
contract also does not, by itself, constitute the required
pur poseful avail ment of the benefits and protections of Texas | aw.
Holt Ol & Gas Corp. v. Harvey, 801 F.2d 773, 778 (5th G r. 1986).
QO herwi se, jurisdiction could be exercised based only on the
fortuity that one of the parties happens to reside in the forum
st ate. ld. Simlarly, Paula Hantman’s |lone visit to Texas only

t ook pl ace because of di screpanci es between t he apprai sal report and



the coll ection that was shipped fromFloridato Maryland. The visit
was no nore than a fortuity.

The presence of a choice-of-1aw provision can be hel pful in
determ ning whether there is personal jurisdiction. See Jones v.
Petty- Ray Geophysical, Geosource, Inc., 954 F.2d 1061, 1069 (5th
Cr. 1992) (stating that forumselection and choice-of-I|aw
provisions “indicate rather forcefully” that defendant “did not
purposefully direct its activities towards Texas”). “[A] choi ce-of -
| aw provi sion should neither be ignored nor considered sufficient
alone to confer jurisdiction.” El ectrosource, Inc. v. Horizon
Battery Techs, Ltd., 176 F.3d 867, 873 (5th Gr. 1999).

In addition to not being independently determ native, the
provi sion specifying Texas law in the parties’ contract is of
dubi ous origin. Both parties accuse the other of drafting it, and
while it is clear fromthe record that the original drafts of the
contract specified Maryl and | aw, and t he execut ed contract specified
Texas law, we do not know exactly how or when that change cane
about. Wile a choice-of-law provision can suggest whether a party
intended to purposefully avail itself of +the benefits and
protections of doing business in Texas, it is disputed here whet her
Hant man’ s even knew the provision had been changed. Gven this
uncertainty, it is difficult to draw any inference that the
appel | ees anticipated | ocal jurisdictionor intended | ocal avail nent

based on the provision.



The appel l ants al so ar gue t hat Hant man’ s made
m srepresentations directed to themin Texas through tel ephone and
emai | conmuni cations. As the district court held, however, focusing
on where a defendant allegedly directed a tort incorrectly
enphasi zes the rel ati onship anong the plaintiff, the forum and the
litigation, rather than anong the defendant, the forum and the
litigation. Properly considering all factors to eval uate whet her
Hant man’ s and Paul a Hant man purposefully avail ed thensel ves of the
benefits and protections of doing business in Texas, the answer is
no. The physical |ocation of the Renoirs and the Trust within Texas
was irrelevant for Hantman’s: the collection was primarily in
Florida, and then Maryl and. The auction was held in Mryl and.
Hantman’s only contact with Texas canme about by the fortuity that
a collection in Florida happened to be owned by the appellants in
Texas.

Because t he appel | ees never established m ninumcontacts with
the forum state, we need not consider whether the exercise of
personal jurisdiction wuld offend traditional notions of fair play
and substantial justice.

For the foregoing reasons, we AFFIRM the district court.



