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This appeal is from a district court’s grant of summary
judgnent in favor of an enployer in a discrimnation case. Finding
no error, we AFFI RM

| . BACKGROUND

Ri ckey Travi s was enpl oyed by the United States Postal Service

(USPS) for seventeen years. On June 7, 2000, Travis sustained a

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



shoul der injury while on duty. The Ofice of Wrkers’ Conpensation
Prograns accepted the injury on Septenber 12, 2000. Travis’'s
physi ci an determ ned that the condition was permanent. |n February
of 2002, Travis accepted a permanent nodified job offer fromthe
USPS.

Over the years, the enployer disciplined Travis for attendance
probl ens such as | eavi ng work wi t hout notifyi ng managenent, failure
to report to work and failing to request |eave in advance.! The
enpl oyer also disciplined Travis for engaging in altercations with
supervi sors and co-workers. In March 1998, Travis had a verba
confrontation with the Supervi sor of Custoner Services. On another
occasion, Travis becane upset with a Human Resources Speci ali st and
hit the side of a file cabinet. At one point, Travis had a verbal
confrontation with nenbers of nanagenent at the Shreveport Post
Ofice. Aso, at a different tine, using threatening and coarse
| anguage, Travis accused his direct supervisor of being a liar.

On June 25, 2002, Travis and a co-worker, Freddie Robinson,
were involved in an altercation. Robi nson provided a witten
statenent reporting that Travis had shoved himw th Travis’s chest
and shoulder and threatened him using vulgar and offensive
| anguage. The enployer had the “Threat Assessnent Teant

i nvestigate the incident, and the teamconcl uded that the “i nci dent

. However, during admnistrative proceedings it was
determned that Travis should receive conpensation for |eave
W t hout pay.



more than likely occurred as reported by Freddie Robinson.”
Travis’ s supervisor requested a “Notice of Proposed Renoval” for
Travis. The National Association of Letter Carriers filed a fornal
grievance on Travis's behalf. Subsequently, the arbitrator ruled
that the evidence did not support an “intolerable threat of
vi ol ence necessary to propose renoval.” Nonet hel ess, the
arbitrator concluded that “there was clearly evidence that there
was sufficient cause to justify discipline.” Utimately, the
arbitrator found that “the evidence supports a suspension of
fourteen (14) days . . . . Further, this enployee has a problem
w t h managenent of anger and his response to authority. H s return
to work will be further conditioned on his participation in the
Enpl oyee Assi stance Programfor a period of no | ess than 6 nonths.”

In 2004, Travis filed the instant enploynent discrimnation
suit against the Postmaster General, alleging clains under Title
VIl, the Rehabilitation Act of 1973, and the Louisiana Anti-
Discrimnation Statute. Pursuant to the Postnmaster’s notion, the
district court granted sunmary judgnent with respect to the hostile
work environnment claim related to race, retaliation claim and
clains under Louisiana law. 2 Subsequently, the district court

granted summary judgnent on the remaining claim of disability

2 In his appellate brief, Travis does not argue racial
discrimnation claim and thus, that claimis not before us. Yohey
v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993). Simlarly,
because Travis does not challenge the district court’s ruling that
the clai munder Louisiana |law is barred by sovereign i munity, we
do not reach it.



di scrim nation and hostile  work envi r onnment under t he
Rehabilitation Act.® Travis now appeals pro se.

1. ANALYSIS

A STANDARD COF REVI EW

This Court reviews a district court’s grant of sumary
j udgnent de novo, applying the sane standards as the district
court. E.g., Hrras v. Nat'l R R Passenger Corp., 95 F.3d 396,
399 (5th Cir. 1996). Summary judgnent is proper if the record
reflects “that there is no genuine issue as to any material fact
and that the noving party is entitled to a judgnent as a matter of
law.” Fed. R Cv. P. 56(c).

B. REHABI LI TATI ON ACT CLAI M

Travis asserts that his enployer treated him differently
because of his disability. More specifically, it appears he is
argui ng that because of his disability he was disciplined nore
harshly than his co-workers. To obtain relief wunder the
Rehabilitation Act, a plaintiff *“nust prove that (1) he is an
individual with a disability; (2) who is otherwi se qualified; (3)
who worked for a program or activity receiving Federal financial
assi stance; and (4) that he was discrimnated against solely by
reason of her or his disability.” Hleman v. Cty of Dallas, 115

F.3d 352, 353 (5th CGr. 1997) (internal quotation marks and

3 The district court’s opinion provides that Travis was pl aced
on disability retirenent in August 2005.
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citations omtted).

In the instant case, the district court found that Travis had
failed to denonstrate that he was disabl ed. Nonet hel ess, the
district court concluded that even if Travis could establish that
he was disabled, he failed to show that the conplained of actions
wer e based solely on that disability. For purposes of this appeal,
we wll assune arguendo that Travis established that he was
di sabl ed. It is undisputed that Travis’'s shoulder injury was
sustained in June of 2000. This injury is the reason he was pl aced
on permanent nodified [imted duty. By Travis’s own adm ssion
the disciplinary actions he conplains of began in 1995. It is
clear that the conplained of disciplinary actions taken by the
enpl oyer began prior to the onset of his alleged disability. Under
these circunstances, he has failed to create a genuine issue of
materi al fact regardi ng whether his enployer’s actions agai nst him
were based solely on his disability. The district court properly
granted sunmary judgnent as to this claim

C. HOSTI LE WORK ENVI RONMENT

Travis clains these sane enpl oyer’s actions created a hostile
wor k environnment. To survive summary judgnent, Travis nust create
a fact issue on each of the elenents of a disability-based hostile
work environnent claim (1) he is a nenber of a protected group;
(2) he was subjected to harassnent; (3) that the conplained of

harassnment was based solely on his disability; (4) that the



harassnent affected a term condition, or privilege of enpl oynent;
and (5) that the enployer knew or should have known of the
harassnent and failed to take pronpt, renedial action. Soledad v.
US Dep't of Treasury, 304 F.3d 500, 506 & n.8 (5th Gr. 2002).
Further, “the disability-based harassnment nust be sufficiently
pervasive or severe to alter the conditions of enploynent and
create an abusive working environnent.” Flowers v. Southern
Regi onal Physician Services, Inc., 247 F.3d 229, 236 (5th Grr.
2001) (internal quotation marks and citation omtted). Once again
assum ng Travi s has shown that he was di sabl ed, as di scussed above,
he has failed to showthat his enployer’s actions were based solely
on his disability. The district court properly granted summary
judgnent as to this claim
D. RETALI ATI ON

Travis asserts that the enployer’s actions wereinretaliation
for his filing an EEOC conpl aint. To denonstrate a claim for
retaliation, Travis nust prove (1) that he engaged in an activity
that was protected; (2) an adverse enpl oynent action occurred; and
(3) a causal connection existed between the participation in the
activity and the adverse enpl oynent action. Wbb v. Cardi ot horacic
Surgery Assoc., 139 F.3d 532, 540 (5th Gr. 1998).

Travis correctly asserts that he engaged in a protected
activity when he filed a conplaint wwth the EEOCC. Dollis v. Rubin,

77 F.3d 777, 781 (5th Cr. 1995) (explaining that “[t] here can be



no question that [the enployee’'s] retaliation clains satisfy the
first element of the analysis, filing an adm ni strative conpl ai nt
is clearly protected activity”).

However, the conpl ai ned of actions taken by the enpl oyer began
before the filing of the conplaint with the EECC on July 4, 2003.*
Travi s has not shown a causal connection exi sted between the filing
of the EECC in 2003 and any adverse enpl oynent action. Nbreover,
the enployer has proffered a non-discrimnatory reason for his
actions: Travis's docunented confrontations with supervisors and
co-workers. Travis, who has the burden of proving the proffered
reason is pretextual, has failed to do so. The district court
properly granted summary judgnent as to this claim

AFFI RVED.

4 See District Court Op. at 10 n.5 (finding “no conpetent
summary judgnent evidence that Travis filed any other EECC
conplaints”) (citing Malacara v. Garber, 353 F.3d 393, 405 (5th
Cr. 2003); Fed.R Cv.P. 56).



