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PER CURIAM:”

SofiaMarisol Landin-Martinez (Landin) appeals her guilty-pleaconviction of, and 41-month
sentence for, violating 8 U.S.C. § 1326 by being found in the United States without permission after
deportation. Landin argues, in light of Apprendi v. New Jersey, 530 U.S. 466 (2000), that the 41-
month term of imprisonment imposed in her case exceeds the statutory maximum sentence alowed

for the § 1326 offense charged in her indictment. She challenges the constitutionality of 8§ 1326(b)’s

* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5TH CIR.
R.47.54.



treatment of prior felony and aggravated felony convictionsas sentencing factorsrather than elements
of the offense that must be found by ajury.

Landin’s constitutional challenge isforeclosed by Almendarez-Torres v. United Sates, 523
U.S. 224, 235 (1998). Thiscourt has repeatedly rejected the argument raised by Landin onthe basis
that Almendarez-Torres remains binding despite Apprendi. See United Satesv. Garza-Lopez, 410
F.3d 268, 276 (5th Cir.), cert. denied, 126 S. Ct. 298 (2005). Landin acknowledges that her
argument isunavailing in light of Almendarez-Torres, but sheraisesit here to preserveit for further
review.

AFFIRMED.



