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PER CURI AM *

Tarrance Daron Wi tl ock, Texas prisoner # 930799, was
granted a certificate of appealability on the issues whet her
trial counsel rendered ineffective assistance wwth respect to
securing testinony of witnesses who may have corroborated
Whitl ock’s alibi and whether the district court erred when it

denied Wiitlock’s 28 U. S.C. § 2254 petition w thout an

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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evidentiary hearing. Witlock v. Dretke, No. 04-10116, slip op.

at 3 (5th Cr. June 29, 2004).
Whitl ock argues that the district court should have granted
hi m habeas relief because the state habeas court’s application of

Strickland v. Washington, 466 U S. 668 (1984), was unreasonabl e.

See 28 U.S.C. 8§ 2254(d)(1). The state court’s factual findings
“shall be presuned to be correct” unless the petitioner rebuts
the presunption “by clear and convincing evidence.” 28 U S C

8§ 2254(e)(1). This presunption of correctness applies to
explicit and inplicit findings of fact which are necessary to the
state court’s conclusions of mxed |aw and fact and to the state

court’s credibility determ nations. Valdez v. Cockrell, 274 F.3d

941, 948 n.11 (5th Cr. 2001); Galvan v. Cockrell, 293 F.3d 760,
764 (5th Cir. 2002).

The state habeas court found Wiitlock’s trial counsel’s
affidavit to be credible and inplicitly found that counsel did
not call the individuals who filed affidavits purporting to
support Wiitlock’s alibi testinony because either they were
unavailable to testify or their testinony would not have
supported Whitlock’s alibi. The district court found that
Whitl ock had not rebutted this credibility determ nation with
cl ear and convincing evidence. The district court’s finding is
not clearly erroneous because the state court’s decision did not

i nvol ve an unreasonabl e application of Strickl and.
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Whet her the district court erred in denying Witlock an
evidentiary hearing is governed by 28 U S.C. 8§ 2254(e)(2).
Wi tl ock has not explained why he is entitled to an evidentiary
hearing under this standard, nor do we independently discern any
basis for a hearing. Even if a evidentiary hearing is not barred
by 8 2254(e)(2), Wiitlock nmakes only a concl usional assertion
that he was denied a full and fair hearing. He has not
denonstrated that the district court abused its discretion in

denying a hearing. See Murphy v. Johnson, 205 F.3d 809, 815 (5th

Gir. 2000).

AFFI RVED.



