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Brady L. Byrum a Texas resident, appeals the district
court’s order granting the notion for summary judgnent filed by
def endant s-appel l ees Gty of Mesquite (“City”) and by arresting
officers sued in their official capacity, on the ground that
Byrum had failed to establish nunicipal liability as required by

Monell v. Departnent of Social Services, 436 U S. 658 (1978).

Byrum had alleged that Cty police officers had searched his car
in violation of the Fourth Anendnent, falsely inprisoned him and
charged himw th fel ony expl osives charges that were eventually

di sm ssed.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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In his conplaint and in his own summary-judgnent notion,
Byrum summarily asserted that the constitutional violations took
pl ace pursuant to the City’' s customor policy of failing to train
its police officers with respect to Fourth Amendnent issues. A
governnental entity or nunicipality, as well as officers thereof
acting in their official capacity, can be held |iable under
8§ 1983 only if official policy or customcaused the deprivation

of a constitutional right. Monell, 436 U S. at 694; Brooks v.

George County, Mss., 77 F.3d 834, 841 (5th Cr.), wthdrawn and
superseded on other grounds, 84 F.3d 157 (5th Cr. 1996). An

official policy consists of, anong other things, a policy
statenent or regulation that is officially adopted and
promul gated by the nunicipality’ s | awmaking officers. See

Wllianms v. Kaufrman County, 352 F.3d 994, 1013 (5th G r. 2003).

Oficial policy also includes “[a] persistent, w despread
practice of city officials or enployees, which, although not
aut hori zed by officially adopted or promul gated policy, is so
common and well settled as to constitute a customthat fairly

represents nunicipal policy.” Fields v. Gty of South Houston,

922 F.2d 1183, 1191-92 (5th Cr. 1991) (internal quotation marks
and citation omtted). Finally, in narrow circunstances, even a
single incident can establish an official policy “where the facts
giving rise to the violation are such that it shoul d have been
apparent to the policynmaker that a constitutional violation was
the highly predictabl e consequence of a particular policy or

failure to train.” Burge v. St. Tammny Parish, 336 F.3d 363,

372 (5th Gir. 2003), cert. denied, 540 U.S. 1108 (2004):
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see Board of Commirs of Bryan County v. Brown, 520 U.S. 397, 404-

07 (1997).

I n support of their summary-judgnent notion, the defendants
submtted affidavits show ng that all of the police officers
involved in the alleged incident had been trained by the Cty
Wth respect to Fourth Anendnent procedures. Byrum offered no
summar y-j udgnent evidence either to controvert the defendants’
evi dence regarding training or to support his own conclusory
assertions that the City and its enpl oyees engaged in a
W despread practice of violating suspects’ Fourth Anendnment
rights. Byrum has not established that the district court erred
in concluding that no genuine issue as to any material fact
exi sted regarding the defendants’ nunicipal liability. See FED.

R QGv. P. 56(c), (e); Celotex Corp. v. Catrett, 477 U S. 317, 325

(1986).
Byrum has effectively abandoned any cl ai munder the Texas
Tort Clainms Act by failing to challenge the district court’s

dism ssal of that claim See Wl ker v. Thonpson, 214 F.3d 615,

625 (5th Cr. 2000); Febp. R App. P. 28(a)(9).
We AFFIRM the judgnent of the district court.



