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Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:04-CV-152- LED- HWM

Bef ore GARWOOD, STEWART and PRADO, Circuit Judges.
PER CURI AM *

Charl es Kenneth Nel son, Texas prisoner #503292, appeals the
district court’s dismssal of his pro se, in forma pauperis
(“I'FP"), 42 U.S.C. 8§ 1983 conplaint as frivolous. Nel son’ s

conpl ai nt sought conpensati on for danmage to his personal property.

"Pursuant to 5THCQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.

Charles R. Fulbruge IlI



The district court did not plainly err in dismssing Nelson’s
deprivation-of -property claim as frivol ous. Dougl ass v. United
Servs. Auto Ass’'n, 79 F.3d 1415, 1428-29 (5th Cr. 1996) (en
banc).”™ Texas has an adequate post-deprivation remedy for | oss of
prisoner property. Mrphy v. Collins, 26 F.3d 541, 543 (5th Cr
1994) .

Nel son’s appeal is without arguable nerit and is frivolous.
See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because
the appeal is frivolous, it is DI SM SSED. See 5TH QR R 42.2.
The di sm ssal of this appeal as frivolous and the district court’s
di sm ssal as frivolous each count as a “strike” for purposes of 28
US C 8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 387-88 (
5th Cr. 1996). Nelson received a previous strike as the result of
the dismssal as frivolous of his appeal fromthe denial of FED. R
Gv. P. 60(b) relief in a 42 U S. C. 8§ 1983 conplaint. See Nel son
v. Soliz, No. 95-40714 (5th Cr. Dec. 20, 1995). Therefore, Nelson
has accunmul ated at | east three “strikes” under 28 U. S.C. § 1915(q9),
and he is BARRED frombringing any civil action or appeal |FP while
he is incarcerated or detained in any facility unl ess he shows that
he is under inm nent danger of serious physical injury.

APPEAL DI SM SSED AS FRIVOLOUS, 28 U S.C 8§ 1915(g) BAR

| MPCSED

““Nel son, though properly warned of the need to do so, failed
to tinmely file objections to the Magistrate Judge's report and
reconmendat i on.






