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Larry Bennett (“Bennett”) appeals the district court’s
grant of summary judgnent for Cal abrian Corporation (“Cal abrian”)
on Bennett’s Anericans Wth Disabilities Act (“ADA’) disability
discrimnation claim The district court ruled for Cal abri an based
on its legal conclusion that Bennett failed to proffer any
conpetent evidence to establish a prinma facie case that there was
a “record” of inpairnent or that Bennett was “regarded as” being

di sabl ed. See Bennett v. Calabrian Chem cals Corp., 324 F. Supp.

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



2d 815 (E.D. Tex. 2004). Bennett argues that there is conpetent
evidence to support both of these concl usions. The follow ng
di scussion can add little to the district court’s careful opinion.

W review a summary j udgnent de novo and are bound by the

sane standards as those enpl oyed by the district court. See Chaplin

V. NationsCredit Corp., 307 F.3d 368, 371 (5th Gr. 2002). Nanely,
summary judgnent is appropriate only where the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, when viewed in the |ight nost
favorabl e to the non-novant, showthat there i s no genuine i ssue as

to any material fact. TIG lIns. Co. v. Sedgw ck Janes, 276 F.3d

754, 759 (5th Gir. 2002).

The record does not support the conclusion that Bennett
has a record of a “physical or nental inpairnent that substantially
limts one or nore of [Bennett’s] mpjor life activities.” 42
U S C 12102(2). The fact that Bennett was tenporarily off work
for a nedical condition and surgery does not nean that he was

di sabl ed under the ADA See Pryor v. Trane Co., 138 F.3d 1024,

1026 (5th Cr. 1998) (stating that tenporary, non-chronic
i npai rments of short duration, with little or no |longer term or
per manent inpact, are usually not disabilities).

Moreover, the fact that Calabrian previously granted
Bennett’s request for twenty-six weeks of short term disability
| eave under Calabrian’s self-funded plan does not by itself
establish that Calabrian “regarded” Bennett as disabl ed. See,
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€.0., Linser v. State of Chio, Dep't of Mental Health, 234 F.3d

1268, 2000 WL 1529809, *4 (6th Cir. 2000). The |egal definition of
a disability under the ADA is different from the eligibility
criterion for Calabrian’s short termdisability plan (“not able to
performany work for pay or profit”).

Finally, Bennett fails in arguing that the letter to him
from Charles Cogliandro, President of Calabrian, is conpetent
evidence to denonstrate that Calabrian regarded Bennett as
di sabled.?! Cogliandro testified that he devel oped a suspicion
Bennett was not in fact unable to work, and when Bennett attenpted
to return to work, Cogliandro regarded Bennett as unworthy to
return. This letter tends to show that Cogliandro was di sturbed
t hat Bennett had been on nedical | eave for a condition that did not
prevent him from working at the plant. The letter, standing by
itself, does not establish a factual basis for the concl usion that
Cal abrian regarded Bennett as having an inpairnment substantially
limting a mjor life activity. At nost, it shows that Cogliandro
believed that Bennett had the nedical condition of arterial

occl usi ve di sease.

! Cogliandro’s letter states, in part:

[S]ince Dr. Foley had determ ned that M. Bennett was fully di sabl ed
due to his condition (arterial occlusive disease), that a rel ease
from Dr. Foley must state that he no longer has the condition in
order for M. Bennett to return to work.

To date, M. Bennett has failed to produce a release fromDr. Fol ey
with the requested information. Hence, he cannot return to work.
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Accordingly, the judgnment of the district court is

AFF| RMED.



