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Walter G Anderson, Texas prisoner # 1092654, appeals the
28 U.S.C. 8 1915A dism ssal for failure to state a clai m of
his 42 U S.C. 8§ 1983 conpl aint against the state-court clerk
who failed to file his state habeas application when it
was submtted. He renews his due-process and deni al - of -access
clains, and, if his brief is liberally construed, he argues for
the first time that the delayed filing of his state habeas
application also violates the Equal Protection and Suspension

Cl auses. These new clains will not be consi dered. See Stewart

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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dass & Mrror, Inc. v. U S. Auto dass D scount Centers, Inc.,

200 F. 3d 307, 316-17 (5th Gr. 2000). To the extent that
Anderson also raises a claimthat his appellate counsel was
ineffective, the claimis not cogni zabl e because appell ate

counsel is not a state actor. See Lugar v. Ednpbndson G 1 Co.,

457 U. S. 922, 929, 941 (1982). Moreover, the claimis barred at

this time. See Heck v. Hunphrey, 512 U. S. 477, 486-87 (1994).

Ander son’ s due-process argunent anounts to a claimthat
state procedural rules were not followed, and it thus fails to

present a constitutional issue. See Levitt v. Univ. of Texas at

El Paso, 759 F.2d 1224, 1230 (5th Gr. 1985). Additionally,
because Anderson’s state habeas application was ultimately

subm tted and denied, he suffered no actual injury as a result of
the delay, and his denial-of-access claimwas properly dism ssed.

See Lews v. Casey, 518 U. S. 343, 351 (1996).

This appeal is without arguable nerit and is therefore

di sm ssed as frivol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5THQR R 42.2. Both this court’s dism ssal
of the instant appeal and the district court’s dismssal of
Anderson’s conpl aint count as strikes for purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr

1996). Anderson is cautioned that if he accunul ates three
strikes, he will not be permtted to proceed in forma pauperis in
any civil action or appeal filed while he is incarcerated or

detained in any facility unless he is under inmm nent danger of
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serious physical injury. See § 1915(g). Anderson’s notion to
file a supplenental brief is denied.

DI SM SSED; SANCTI ON WARNI NG | SSUED;, MOTI ON DENI ED.



