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Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

Court - appoi nted counsel for Lawence Grtley has filed a
nmoti on seeking leave to withdraw and has filed a brief as

required by Anders v. California, 386 U S. 738 (1967). Grtley

was convicted following a guilty plea of conspiracy to possess
wth the intent to distribute 5 kilograns or nore of cocaine
hydrochl ori de and 50 grans or nore of cocai ne base and was

sentenced to 120 nonths of inprisonnent.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Grtley had 10 days fromthe entry of the Decenber 16, 2004,
judgnent to file a tinely notice of appeal. See FED. R Aprp. P.
4(b)(1)(A). Grtley’'s pro se notice of appeal was untinely.

See id. A district court may grant a defendant an additi onal
30 days in which to file a notice of appeal upon a show ng of
excusabl e negl ect or good cause. See FED. R Arp. P. 4(b)(4).
Grtley's notice of appeal, which was filed within this 30-day
period, sufficed as a notion for a finding on excusabl e negl ect

or good cause. See United States v. Golding, 739 F.2d 183, 184

(5th Gir. 1984).

Accordi ngly, counsel’s notion is held in abeyance and the
case is remanded to the district court for the limted purpose of
a finding under FED. R Arp. P. 4(b)(4). I1d. Upon making the
finding, the district court shall pronptly return the case to
this court for dismssal or further proceedings, as nmay be
appropriate. W retain jurisdiction over the appeal except for
the purposes of the [imted renmand.

LI M TED REMAND, MOTI ON HELD | N ABEYANCE PENDI NG REMAND.



