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Everett Louis Kelly appeals the sentence inposed follow ng
the revocation of the supervised rel ease i nposed following his
convictions for two counts of forging an endorsenent on a
Treasury check and one count of delivering Treasury checks
knowi ng that they contained forged endorsenents. Kelly argues
that the sentence inposed was unreasonabl e despite being within
the properly cal cul ated advi sory gui delines range because the
district court did not properly take into account the mtigating

evi dence he presented. The Governnent asserts that this court

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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does not have jurisdiction to consider Kelly' s argunent because
his argunent is the equivalent of arguing that the district court
refused to grant a downward departure.

Even following United States v. Booker, 543 U S. 220 (2005),

we |lack jurisdiction to review a district court’s denial of a
request for a downward departure fromthe gui delines sentence
range unless the district court erroneously believes that it did

not have the authority to nmake a departure. United States v.

Her nandez, 457 F.3d 416, 424 & n.5 (5th Gr. 2006). Kelly,
however, argues that sentence inposed was unreasonabl e, not that
the district court abused its discretion by not maki ng a downward
departure. W do have jurisdiction to review a sentence for
reasonabl eness whether or not the sentence is within the

gui del i nes range. See Booker, 543 U S. at 260; United States v.

Kane, 452 F.3d 140, 144 (2d Gr. 2006); United States v. Chavez-

D az, 444 F.3d 1223, 1228-29 (10th G r. 2006).

Since United States v. Booker, 543 U S. 220 (2005), we have

yet to determ ne whether sentences inposed follow ng the
revocation of supervised rel ease should be revi ewed under the

pl ai nl y unreasonabl e standard previ ously applicable or the

unr easonabl eness standard set forth in Booker, and we need not do
so in this case because the sentence inposed passes nuster under

ei t her st andard. See United States v. H nson, 429 F.3d 114, 119-

20 (5th CGr. 2005). Wile the district court could have

explained the rationale for the sentence inposed nore clearly, it
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did indicate that it inposed the sentence it did to suit the best
interests of the public. Furthernore, as the district court
sentenced Kelly within the advisory guidelines range, it is
inferred that it considered all the factors set forth in the

Guidelines. See United States v. Candia, 454 F.3d 468, 473 (5th

Cir. 2006). The sentence inposed by the district court was

nei t her unreasonabl e nor plainly unreasonable. See Hinson, 429

F.3d at 120.

AFFI RVED.



