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Raul Al var ado- Vel asquez (“Al varado”) appeals the 37-nonth
sentence of inprisonnent inposed following his guilty-plea
conviction of one count of being found illegally in the United
States followng renoval. See 8 U S.C. § 1326(a), (b).

Al varado, relying on Blakely v. Washington, 124 S. C. 2531

(2004), argues that the district court violated his rights under
the Sixth Anendnent by enhancing his sentence by 16 | evel s under

US S G 8 2L1L.2(b)(1)(A(i). The Sixth Amendnent hol di ng of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Bl akely applies to the federal sentencing guidelines. See United

States v. Booker, 125 S. C. 738, 746 (2005).

Because Alvarado did not raise his argunent in the district

court, our reviewis for plain error only. See United States v.

Mares, 402 F.3d 511, 520 (5th Cir. 2005), petition for cert.

filed (Mar. 31, 2005) (No. 04-9517). Qur review of the record
reveals no indication that the district court, sentencing under
an advi sory schene rather than a mandatory one, woul d have
reached a significantly different result as to Alvarado’s
sentence. See id. at 521. Because Al varado cannot establish
that his substantial rights were affected, he cannot establish
plain error. See id. Accordingly, the judgnment of the district

court 1s AFFI RVED



