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Bernal Meza-Flores appeals his sentence followng his
guilty-plea conviction for possession with the intent to
distribute and distribution of approximtely two kil ograns of
met hanphet am ne. For the first tine on appeal, Meza-Flores

argues that his sentence violates United States v. Booker,

125 S. C. 738 (2005) because it was based on an anmount of “ice
met hanphet am ne that was never admtted by him He argues that

under Booker, he could only be sentenced based on the anobunt of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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drug that was proven in this case by “adm ssion,” which was 1.8

kil ograns of “ice” nethanphetam ne. Because Meza-Fl ores did not

object in the district court to his sentence on this basis, his

argunent is reviewed for plain error only. See United States v.

Mares, 402 F.3d 511, 520-21 (5th Cir. 2005), petition for cert.

filed (Mar. 31, 2005) (No. 04-9517).

Even if Meza-Flores was held accountable for only 1.8

kil ograns of “ice” nethanphetam ne, his base offense |evel would
have remained the same. U S.S.G 8 2D1.1(c)(1). The sentence
thus did not exceed the maxi num aut hori zed by the facts admtted
by Meza-Flores during the plea proceedings. To the extent that
the district court’s selection of a sentence within the
gui del i nes range was based on the erroneous conclusion that Meza-
Fl ores should be held responsible for the full 4.53 kil ogram
anount, Meza-Flores nust show that the court’s error was plain

and that it affected his substantial rights. See United States

v. Bringier, 405 F.3d 310, 316-17 (5th Gr. 2005). He has nade

no such showing. 1d. at 317-18. Accordingly, the judgnent of

the district court is AFFl RVED



