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Henry Davis, Jr., Louisiana prisoner # 222934, has filed a
nmotion to proceed in forma pauperis (IFP) on appeal fromthe
summar y-j udgnent di sm ssal of his action under 42 U S. C. § 1983.
The district court denied Davis’s notion to appeal |FP and
certified that the appeal was not taken in good faith.

By noving to proceed IFP, Davis is challenging the district

court’s certification. See Baugh v. Taylor, 117 F.3d 197, 202

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(5th Gr. 1997). Because the nerits of Davis’'s appeal are
“Inextricably intertwined” with the district court’s
certification that the appeal was not taken in good faith, we
determ ne both issues, denying |IFP and di sm ssing the appeal.
See id.

Davis’s conplaint alleges de mninus injuries resulting from
his refusal to conply with deputies’ attenpts to fit himwth a

court-ordered stun belt. See Siglar v. Hi ghtower, 112 F. 3d 191,

193 (5th Cr. 1997). Davis’'s appeal is wthout arguable nerit

and is therefore frivol ous. See Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983). Because the appeal is frivolous, it is
Dl SM SSED. See 5TH QR R 42. 2.

Davis is cautioned that the dismssal of this appeal as
frivolous counts as a strike under 28 U.S.C. § 1915(g). See

Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Cr. 1996). Davis

is also cautioned that if he accunul ates three strikes under

28 U.S.C. 8 1915(g), he may not proceed IFP in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. See 28 U S.C. § 1915(9g).

| FP MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG
| SSUED



