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PER CURI AM *

Charles Cuvillier, Sr., appeals his sentence follow ng a
guilty plea to conspiracy to distribute nore than 50 grans of
cocai ne base and nore than five kil ogranms of cocaine
hydrochloride. Cuvillier executed a plea agreenent waiVving
certain of his appellate rights; however, he reserved the right
to appeal “any puni shnment inposed in excess of the statutory
maxi mum” Cuvillier’s sentence is based solely on facts to which

he stipulated in connection with his guilty plea.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Neverthel ess, Cuvillier argues that his sentence exceeds the

statutory maxi num sentence all owable under United States v.

Booker, 125 S. C. 738 (2005), because he did not know ngly and
voluntarily waive his rights under the Sixth Arendnent when he
stipulated to the facts supporting his guilty plea. Thus, he
contends that the waiver provision in his plea agreenent does not
bar his appeal. He further argues that he nust be resentenced
because the district court’s belief that the sentencing
gui del i nes were mandatory prevented the court from considering
potential mtigating evidence.

Qur review of the record shows that Cuvillier’s waiver of
his appellate rights was knowi ng and voluntary. This appeal is
barred by the “plain | anguage” of the waiver because Cuvillier’s
180-nmonth term of inprisonnent, which is based solely on his own
adm ssi ons, does not exceed the statutory maxinmumtermof l|ife
i nprisonnment that could have been inposed for the offense.

United States v. MK nney __F.3d __, No. 04-41223, 2005 W

887153 at *2 (5th Gir. April 15, 2005): 21 U.S.C. § 841(b)(1)(A);

see Blakely v. Washington, 124 S. C. 2531, 2537 (2004).

AFFI RVED.



