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El i zabet h Lopez and Fel i x Vargas appeal their convictions
for possession of five or nore kilograns of cocaine with intent to
distribute and inportation of five or nore kilograns of cocaine
into the United States. Lopez and Vargas were arrested after a
checkpoi nt i nspection uncovered 8. 81 kil ograns of cocai ne hidden in
the van in which Lopez and Vargas were traveling. Finding no error

as to either defendant, we AFFI RM

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



Lopez contends that the testinony of Jacky Gonez
concerning conversations that he had with Vargas during which
Vargas admtted facts surrounding the offense violated her Sixth

Amendnent right to confront wi tnesses pursuant to Bruton v. United

States, 391 U S 123 (1968). As Lopez did not object to the
adm ssion of the allegedly inproper testinony, reviewis for plain

error. See United States v. Cartwight, 6 F.3d 294, 300 (5th Cr.

1993). The statenents nmade by Gonez did not facially inplicate

Lopez. Thus, Bruton is inapplicable. See United States v. Wl ker,

148 F. 3d 518, 522 (5th G r. 1998).

Mor eover, there was significant evidence fromwhich the
jury could infer that Lopez was an active participant in the
operation, including her admtted use of fal se addresses to obtain
a Ceorgiadriver’'s license and to register and i nsure two different
vehicles, which she then drove from CGeorgia to Mexico; her
i npl ausi bl e expl anation regardi ng the circunstances of both trips
to Mexico; the inconsistent statenents she gave to agents at Eagle
Pass; her deneanor during the inspection; and the |l arge quantity of

drugs found in the van. See, e.d., United States v. Villarreal,

324 F.3d 319, 325 (5th Gr. 2003). G ven the anple evidence
supporting the verdict, any Bruton violation would have been at

nmost harnl ess error. See United States v. Nutall, 180 F.3d 182,

188 (5th Gir. 1999).
Vargas argues first that the district court violated his

Si xth Amendnent right of confrontation by not allowing himto ask
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Gonez what his attorney told himhe could expect his punishnent to
be without an agreenent to cooperate. W review the district
court’s limts on cross-examnation for abuse of discretion.

United States v. Restivo, 8 F.3d 274, 278 (5th G r. 1993). \argas

was able to elicit from Gonmez that he had entered into a plea
agreenent with the Governnent and that, under the agreenent, he
coul d receive a reduced sentence in exchange for testifying. The
jury heard anple testinony to allow it to infer that Gonez was
bi ased. Accordingly, there was no Sixth Anmendnent violation or
abuse of discretion. See id.

Finally, Vargas conplains that the district court’s
deli berate ignorance instruction was inproper because it was
appropriate only as to Lopez but did not exclude the possibility
that the jury would apply it to him The parties dispute whether
Vargas preserved this objection. However, even under a harmnl ess
error standard, Vargas’'s claimis wthout nerit.

The district court’s charge was a correct statenent of

the law. See United States v. Reissig, 186 F.3d 617, 619 (5th Cr

1999). Further, there was substantial evidence of Vargas’s actual
know edge, including the testinony of Gonez as well as the evidence
of Vargas’'s deneanor and actions during the inspection. Even if

the charge was incorrect, any error was harnl ess. See ULnited

States v. Mendoz-Mendina, 346 F.3d 121, 134-35 (5th Cr. 2003).




For the foregoing reasons, the judgnent of the district

court 1s AFFI RVED



