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Before DAVIS, SMTH and DENNI'S, G rcuit Judges.
PER CURI AM *

Rodol fo Val enzuel a- Avitia was convicted foll ow ng pl eadi ng
guilty to one count of illegal reentry, in violation of 8 U . S. C
8§ 1326. Val enzuel a-Avitia has filed an unopposed notion to
remand his case for re-sentencing, stating that both “parties
agree that re-sentencing is appropriate and just” in light of the

Suprene Court’s opinion in United States v. Booker, 125 S. C

738 (2005).
Val enzuel a- Avitia’ s unopposed notion to remand for re-

sentencing in Booker is GRANTED, and the Governnent’s previously

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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filed motion for summary affirmance is DENIED. The Governnent’s
request for an extension of time in which to file its brief is
DENI ED AS MOOT. We VACATE the district court’s sentence and
REMAND for re-sentencing in accordance with Booker.

MOTI ON TO REMAND GRANTED; SUMMARY AFFI RVANCE DENI ED; MOTI ON
TO EXTEND TI ME FOR FI LI NG BRI EF DENI ED AS MOOT; VACATED AND
REMANDED FOR RE- SENTENCI NG



