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Bef ore GARZA, DeEMOSS, and CLEMENT, Circuit Judges.
PER CURI AM *

Eddi e Bryant Evans appeals his sentence after pleading
guilty to possession with intent to distribute 100 grans or nore
of phencyclidine. In a plea agreenent, Evans wai ved his appeal
rights, unless there were an upward departure fromthe sentencing
gui delines. The waiver was know ng and voluntary, and the

sentence was within the guidelines range. See United States V.

McKi nney, _ F.3d__, No. 04-41223, 2005 W. 887153, *2-*3 & n.5
(5th Gr. Apr. 15, 2005). Hi s appeal is D SM SSED

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



