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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 02-CV-2239

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

A enn Barber filed a pro se conplaint in the district court
asserting that his rights to due process and equal protection
were violated by the Social Security Adm nistration during
adm ni strative proceedi ngs, which resulted in the denial of his
application for social security disability insurance benefits.
Bar ber has appeal ed the nmagi strate judge’ s sunmary judgnment in
favor of the Conm ssioner.

Bar ber asserts that he has asserted civil-rights clains

only. “[Neither Bivens [v. Six Unknown Naned Agents of Fed.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Bureau of Narcotics, 403 U S. 388 (1971)], nor the civil rights

statutes provide a valid jurisdictional predicate for this

action.” Affiliated Prof’'l Hone Health Care Agency v. Shal al a,

164 F.3d 282, 286 (5th Cr. 1999). Barber may obtain judicia
review of his constitutional clains under 42 U S.C. 8§ 405(Q).

See Califano v. Sanders, 430 U S. 99, 109 (1977) (discussing

8§ 205(g) of the Social Security Act, codified as anmended at 42
U S.C 8§ 405(9g)).

Bar ber contends that his right to due process was viol ated
because the initial agency determ nation that he was not disabl ed
was made on the basis of an inconplete record. Because Barber
does not challenge the magistrate judge’s finding that the
Comm ssi oner’s deci sion was supported by substantial evidence, he
cannot show that his substantial rights were affected. See

Mrris v. Bowen, 864 F.2d 333, 335 (5th Gr. 1988); see also

Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993)

(notwi thstanding |iberal construction of pro se briefs, argunents
must be briefed to be preserved).

Bar ber contends that his right to equal protection was
vi ol at ed because Soci al Security disability insurance clains in
Texas receive disparate treatnent in response to | ocal opposition
to the di sbursenment of governnent benefits. Because Barber does
not challenge the magi strate judge’'s finding that the
Comm ssi oner’s deci sion was supported by substantial evidence, he

cannot show that he “received treatnent different fromthat
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received by simlarly situated individuals and that the unequal
treatnment stemmed froma discrimnatory intent.” Taylor v.
Johnson, 257 F.3d 470, 473 (5th Cr. 2001).

Because this appeal is wthout arguable nerit, it is

DI SM SSED AS FRI VOLOUS. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5TH QR R 42.2. W caution Barber that the
filing of frivolous appeals will invite the inposition of a

sancti on.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



