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Kenneth Leon Craft, Texas prisoner # 781171, has appeal ed
the district court’s judgnent dismssing his civil rights
conplaint as frivolous and for failure to state a clai mupon
which relief may be granted. Craft contends that the defendant
prison librarian violated his right of access to the courts by
refusing, pursuant to prison policy, to apply postage to and nai
a letter. Although the refusal to assist an inmate in Craft’s

situation arguably could result in an unconstitutional denial of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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access to the courts, see Chriceol v. Phillips, 169 F.3d 313, 317

(5th Gr. 1999), Craft’s position as a litigant was not
conprom sed by any delay attributable to the defendant. See

Lews v. Casey, 518 U S. 343, 350-52 (1996). Craft’s failure to

conply with the Suprene Court’s filing requirenents resulted from
his own inattentiveness.

Craft contends that his right to equal protection was
vi ol at ed because the defendant acted arbitrarily and pursuant to
a prison policy that does not have a rational basis or a
| egiti mate governnental objective. He conplains that indigent
and non-indi gent prisoners on |ock-down status were treated
di sparately because indigent prisoners could have their |egal
mai | posted under the policy but that non-indigent prisoners

could not have their mail posted. See Stefanoff v. Hays County,

Tex., 154 F.3d 523, 525-26 (5th Cr. 1998) (equal protection
standard). Gievance records filed by Craft in support of his
conplaint reflect that non-indigent prisoners in Craft’s
situation “shall be allowed correspondence and | egal supplies
t hrough the indigent program” In other words, non-indigent
prisoners are treated the sane as indigent prisoners, not
di sparately.

Craft contends that his First Anmendnent right to freedom of
speech was violated by the admnistrative policy. This argunent

is foreclosed by Daigre v. Maggio, 719 F.2d 1310, 1312-13 (5th

Gir. 1983).
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Accordingly, the district court’s judgnment dism ssing the
conplaint is

AFF| RMED.



