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Before SM TH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

WIlliam J. Dockeray, Texas prisoner # 563359, has filed an
application for | eave to proceed in forma pauperis (I FP) on appeal,
followng the district court’s dism ssal as frivolous of his civil

rights conplaint. By noving for |IFP, Dockeray is challenging the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



district court’s certification that |FP status should not be
granted on appeal because his appeal is not taken in good faith.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Dockeray contends that the district court in Austin |acked
docunents filed in the Houston district court before the case was
partially transferred to Austin. There is no indication that any
such docunents are | acking. To the extent that Dockeray is
chal  enging the order partially transferring the case to Austin and
asserting that he | acked supplies for submtting docunents to the
district court, these issues are not the reasons that the district
court denied I FP certification. See id. at 203.

Dockeray asserts that the district court should not have
di sm ssed his conplaint without giving himnotice of problens with
t he case. To the extent this constitutes an assertion that he
shoul d have been given an opportunity to anend his conplaint, he
was allowed to do so through the filing of a nore definite

statenent. See Eason v. Thaler, 14 F.3d 8, 9 (5th Gr. 1994).

The district court concluded that Dockeray’s clains agai nst
i ndividuals at the Lockhart Wrk Facility and the Cal dwel|l County
Jail were barred by Iimtations because the events had occurred in
1998, but Dockeray had not filed his conplaint until 2002.
Dockeray asserts that his conplaint is in fact tinely because he
properly filed a civil rights conplaint in 1999 by submtting it to
prison officials, although the district court never received that

conplaint. See Cooper v. Brookshire, 70 F.3d 377, 379-81 (5th Cr
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1995). Even if Dockeray’ s interpretation of the nmailbox rule is
correct, he has not established that his conplaint was filed in a
tinmely manner. See Tex. CQv. Prac. AND REM CoDE ANN. 8§ 16. 003(a) (West
Supp. 1997). Dockeray’ s clains arose at the tine he |l earned of his

injuries in 1998. See Piotrowski v. Gty of Houston, 51 F.3d 512,

516 (5th Cr. 1995). Dockeray has failed to establish a civil

rights conspiracy. See 42 U.S.C. § 1985; Mss. Wonen’'s Med. dinic

v. MMllan, 866 F.2d 788, 793 (5th G r. 1989).

The district court concluded that Dockeray’s challenges to his

parol e revocation and the cal culation of tine credits was barred by

Heck v. Hunphrey, 512 U. S. 477 (1994). Dockeray does not chal | enge
this ruling on appeal, and any such claim is deened abandoned.

Bri nkmann v. Dall as County Deputy Sheriff Abner, 813 F.2d 744, 748

(5th Gr. 1987).
Dockeray’s appeal is thus wthout arguable nerit and is

frivol ous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr.

1983) . Accordingly, we uphold the district court’s order
certifying that the appeal is not taken in good faith and denying
Dockeray |FP status on appeal, we deny the notion for |eave to
proceed I FP, and we DI SM SS Dockeray’s appeal as frivolous. See
Baugh, 117 F.3d at 202 n.24; 5THCGR R 42.2.

APPEAL DI SM SSED.



