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Gregory Butl er appeals the district court’s judgnent affirmng
t he Comm ssi oner's deci si on denyi ng hi s application
for Supplenental Security Incone ("SSI"). In reviewing the
Comm ssioner’s decision to deny SSI, this court nust determ ne
whet her there is substantial evidence in the record to support it
and whet her the proper |egal standards were used in evaluating the

evi dence. G eenspan v. Shalala, 38 F.3d 232, 236 (5th Cr.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



1994) .

Butl er argues that the adm nistrative | aw judge (ALJ) failed
to consider the opinions of the state consulting physician that he
could performonly sedentary work or the evidence that he coul d not
stand or walk for six hours in an eight-hour work day. He argues
that there was not substantial evidence to support the finding that
he could performa full range of |light work or his past rel evant
work as a di shwasher.

“TAldm nistrative |aw judges nust consider findings of
State agency nedical . . . consultants . . . as opinion evidence.”
See 20 CF.R 8 404.1527(f)(2)(i). In determning disability, the
ALJ must also accord considerable weight to the opinions,
di agnoses, and nedical evidence of a treating physician who is
famliar with the claimant’s injuries, treatnents, and responses.

Loza v. Apfel, 219 F. 3d 378, 395 (5th G r. 2000). An ALJ may not

reject a nedical opinion wthout explanation and nust show good

cause for doing so. Loza, 219 F.3d at 395; Mers v. Apfel, 238

F.3d 617, 621 (5th Gr. 2001).

The ALJ failed to show good cause for rejecting the opinions
of all the physicians who treated and/or exam ned Butler wth
respect to his residual functional capacity. There was no nedi cal
opi ni on or evidence submtted reflecting that, after Butler had two
and one-half toes anputated fromhis left foot, he could perform
wor k requiring standing or wal king for six-hour periods during an
ei ght - hour work day. Thus, there was not substantial nedical
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evidence in the record to support the ALJ's determ nation that
Butler could perform a full range of light work or his past
relevant work as a di shwasher. See 20 C.F.R 88 404.1520(e)

404. 1567(b); Law er v. Heckler, 761 F.2d 195, 198 (5th Cir. 1985).

The judgnent of the district court is VACATED and the case is
REMANDED to the district court wwth instructions to return the case
to the Comm ssioner for reconsideration of Butler’'s residual
functional capacity and a determ nation whether there are jobs
existing in the econony that Butler has the residual functiona
capacity to perform

Butler’s argunent that his nental inpairnment shoul d have been
considered by the ALJ in determ ning whether he was disabl ed was
not raised in his appeal presented to the Appeals Council. The
court will not review a claimthat has not been adm nistratively

exhaust ed. See McQueen v. Apfel, 168 F.3d 152, 155 (5th Cr.

1999).

Butler’s argunent that there was no evidence that the ALJ
considered Butler’s ability to work on a sustained basis was not
raised in the district court. Thus, this argunent is not subject

toreview Chaparro v. Bowen, 815 F. 2d 1008, 1011 (5th Cr. 1987).

VACATED AND REMANDED



