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PER CURI AM *

Joseph Lee Strait, Jr., federal prisoner # 61036-180, noves
this court for a certificate of appealability (COA) follow ng the
district court’s denial of his 28 U S.C. § 2255 notion wherein he
chal | enged his conviction for possession with the intent to
distribute cocaine base. Strait’s notion to proceed in fornma
pauperis (I FP) is granted.

Strait argues that his trial counsel was ineffective for

failing to properly object to the enhancenent of his sentence as

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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both legally inapplicable under the Sentencing Cuidelines and

unconstitutional under United States v. Booker, 543 U. S. 220

(2005). Strait also argues that his trial counsel failed to file
a notice of appeal on his behalf even though he specifically
requested that counsel do so.

To obtain a COA, Strait nust denonstrate that “reasonable
jurists would find the district court’s assessnent of the

constitutional clains debatable or wong.” Slack v. MDaniel,

529 U. S. 473, 484 (2000); see Mller-El v. Cockrell, 537 U S

322, 338 (2003). Wth respect to his claimthat his counsel
rendered i neffective assistance in connection with his objection
to the sentence enhancenent, Strait has failed to neet this
standard. Accordingly, his notion for a COAis DENIED as to this
claim Wth respect to his claimthat his counsel failed to file
a requested notice of appeal, Strait has nade the show ng

required for the issuance of a COA. See Roe v. Flores-Otega,

528 U. S. 470, 477, 483 (2000). Accordingly, Strait’s notion for
a COA is CRANTED solely with respect to this issue. |FP GRANTED
The judgnent is VACATED and the case REMANDED for further

devel opnent in the district court.



