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PER CURI AM *

In a bench trial held on stipulated evidence, GGuadal upe
Mendoza was convicted of conspiracy to possess, and aiding and
abetting the possession, with intent to distribute, five kil ograns
or nore of cocaine, in violation of 18 U S.C. 8§ 2 and 21 U S.C. 88
841(a)(1), (b)(1)(A(ii). He challenges the district court’s
denial, follow ng an evidentiary hearing, of his notion to suppress
evi dence sei zed pursuant to a consented-to search. The evidentiary

hearing was held before a magistrate judge, who recomended

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



granting the notion. The district court instead denied it, in a
conpr ehensi ve and wel | -reasoned opi ni on.

On 20 February 2004, |law enforcenent personnel, having
initiated surveillance of Mendoza's residence, observed, inter
alia, Mendoza' s acconpanying a vehicle fromhis garage to a parking
| ot, where it was picked up by another individual. After atraffic
stop of that vehicle, the individual consented to its being
searched, which revealed 23 bundles of cocaine concealed in a
hi dden conpart nent.

I n order to determ ne Mendoza’s i nvol venrent, O ficers executed

an i nvestigatory stop of his vehicle, obtaining his witten consent

to search his residence and vehicles surrounding it. The search
revealed, inter alia: approximtely $476,000; and packaging
material, including electrical tape, resenbling that used for the

earlier-seized cocai ne.

For the denial of a suppression notion, a district court’s
findings of fact are reviewed for clear error; its conclusions of
| aw, de novo. E.g., United States v. Cardenas, 9 F.3d 1139, 1147
(5th Gr. 1993). The evidence is reviewed in the |ight nost
favorable to the prevailing party. E.g., id.

Mendoza first contends there was no reasonable suspicion
supporting stopping his vehicle. O course, | aw enforcenent
officers may conduct a brief investigatory stop of a vehicle and

its occupants upon reasonable suspicion “crimnal activity may be



af oot ”. Terry v. Chio, 392 US 1, 30 (1968). “‘Reasonable
suspicion’ is considerably easier for the governnent to establish
than probable cause.” United States v. Tellez, 11 F.3d 530, 532
(5th CGr. 1993). There need only be “sone mninmal |evel of
objective justification for the officer[s’] actions, neasured in
[the] light of the totality of the circunstances”. United States
v. Rideau, 969 F.2d 1572, 1574 (5th Gr. 1992) (en banc).

Mendoza does not contest, inter alia: the association of his
residence, and a vehicle registered in his nane, wth previous
drug-traffickinginvestigations; prior tothe vehicle drop-off, his
bei ng observed purchasing, inter alia, electrical tape, and the
vehicle’'s being noved into his garage, where it remined for
approxi mately four hours; and his presence at the drop-off. Based
on the totality of the circunstances, there was objective
justification for stopping Mendoza s vehicle. See id.

Mendoza next maintains his consent was not voluntary. A
district court’s voluntariness-of-consent determ nationis revi ewed
for clear error, in the light of: (1) the voluntariness of the
def endant’ s custodial status; (2) the presence of coercive police
procedures; (3) the extent and | evel of the defendant’ s cooperation
wth the police; (4) his awareness of his right to refuse consent;
(5 his education and intelligence; and (6) his belief no

incrimnating evidence wll be found. E.g., United States v.



Kell ey, 981 F.2d 1464, 1470 (5th Cr. 1993). No single factor is
di spositive or controlling. E. g., id.

Al t hough, upon effecting the investigatory stop, some Oficers
approached Mendoza’'s vehicle with their firearnms drawn, the
evi dence established, inter alia, Mendoza: was not physically
restrained prior to giving his initial consent; was calm and
appeared “rel axed” during the stop; cooperated with the Oficers
and answered their questions; and was inforned of his right to
refuse consent. Mor eover, Mendoza did not present evidence of:
the Oficers’ having pointed their firearns at him or any
occupants of his vehicle; any Oficer’s having displayed a firearm
whil e obtaining his consent; or his |ack of understanding of the
witten consent forns or his right to refuse such consent.
Accordingly, he fails to show the district court’s voluntariness-
of -consent determ nation was clearly erroneous. See United States
v. Conzales, 121 F.3d 928, 934, 939 (5th G r. 1997); Kelley, 981
F.2d at 1470 (“Where ... a finding of consent [is based] on the
oral testinony at a suppression hearing, the clearly erroneous
standard is particularly strong [because] the judge had the
opportunity to observe the deneanor of the wi tnesses.” (interna
quotation marks omtted)).
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