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PER CURI AM *

Raul Reyes appeals his conviction of illegally transporting
aliens for private financial gain, arguing that the district court
abused its discretion by admtting extrinsic evidence of a prior

arrest for the sane offense. Luis Enrique Ml donado- Garza appeal s

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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his sentence resulting fromhis conviction of illegally transport-
ing aliens for private financial gain. Ml donado-Garza contends
the district court erred in applying the sentence enhancenent under
US S G 8§ 2L1.1(b)(5) for creating a substantial risk of death or
serious bodily injury.

The district court admtted evidence of Reyes’'s arrest from
2002 under FED. R EviD. 404(b) after finding that the evi dence had
probative val ue t hat was not outwei ghed by prejudice. The evidence
was rel evant because the offense involved the sane know edge and

intent. See United States v. Gordon, 780 F.2d 1165, 1173 (5th Cr

1986). The probative value was not outweighed by the prejudice.

See United States v. Beechum 582 F.2d 898, 914 (5th CGr. 1978) (en

banc). Further, the district court gave a limting instructionto
the jury. Therefore, the court did not abuse its discretion by ad-
mtting evidence of Reyes's arrest for transporting illegal aliens

inthe trunk of a passenger car. See United States v. Buchanan, 70

F.3d 818, 831 (5th Gr. 1995).

Mal donado- Garza’s argunent is without nerit. He transported
sixteen aliens in the trailer portion of a tractor-trailer. The
trailer also contained pallets of wre that a border patrol agent
had to clinb over when he conducted a search of the vehicle. The
risk posed to the aliens involves a greater risk than that of an

ordi nary passenger traveling without a seatbelt. See United States

V. Zuni ga- Anezquita, 468 F.3d 886, 889-90 (5th Cr. 2006). Thus,

the district court did not err in inposing an enhancenent under
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§ 2L1.1(b)(5).

AFF| RMED.



