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PER CURI AM *

M chael Jonat han Carl son, now Texas prisoner # 328076,
appeals the district court’s dismssal of his 42 U S.C. § 1983

conplaint for failure to state a clai mupon which relief could

be

granted. See 28 U.S.C. 8§ 1915A. Carlson’s conplaint argued that

the defendants violated his substantive due process rights while

he was on parole and living in a hal fway house.

" Pursuant to 5TH QR R 47.5, the court has determn ned that
this opi nion should not be published and is not precedent except

under the limted circunstances set forth in 5THCQR R 47.5. 4.
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W review the district court’s dismssal of Carlson’s § 1983

conplaint de novo. Ruiz v. United States, 160 F.3d 273, 275 (5th

Cir. 1998). Assum ng, arguendo only, that the State had a duty
to assune responsibility for Carlson’s safety and wel | - bei ng

while he was living in the hal fway house, see Jacobs v. Ramrez,

400 F. 3d 105, 106 (2d G r. 2005), Carlson nust still show that
t he nanmed defendants were deliberately indifferent to an

excessive risk of harmto his health and safety. See DeShaney v.

Washi ngton, 489 U. S. 189, 199-200 (1989); Breen v. Texas A&M

University, 485 F.3d 325, 332- 37 (5th CGr. 2007); Md endon v.

Gty of Colunbia, 305 F.3d 314, 324-26 & n.8 (5th Gr. 2002).

According to Carlson’s conplaint, he was in the hal fway
house from April 21, 2005, until May 12, 2005, or a total of
t hree weeks before he absconded. During this short tinme, he
clains that he lived with drug users which contravened a
condition of his parole, that he did not receive counseling or
el ectronic nonitoring as required by his parole conditions, and
that residents were not able to find neani ngful enploynent. He
clains he told Sue Bussa, the director of the hal fway house, and
Kim Hol ton, his parole officer, of these conplaints and that his
conplaints were ignored. Carlson’s allegations, taken as true,
show only that, while he was living in the hal fway house, he was
unable to satisfy all of his parole conditions and was
unsatisfied with his job opportunities, not that the defendants

were deliberately indifferent to an excessive risk of harmto his
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health and safety. W enphasize that Carlson did not allege that
any of the drug users in the house harnmed himor forced himto do
drugs.

W affirmthe |lower court’s dism ssal of Carlson’'s
conplaint. Carlson is warned that the district court’s dism ssal
of his conplaint for failure to state a clai mupon which relief
could be granted is one strike for purposes of 28 U S.C. 8§
1915(g) and that if he accunul ates three strikes, he wll not be
able to proceed in forma pauperis in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See

Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr. 1996);

§ 1915(qg).

AFFI RVED;  SANCTI ON WARNI NG | SSUED



