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José Angel Neira appeals his conviction by a jury of
conspiracy to distribute and to possess with intent to distribute
nmore than five kilograns of cocaine (Count 1) and possession with
intent to distribute nore than 500 granms of cocaine (Count 2), in
violation of 21 U S.C. 88 841(a), (b)(1)(A)(ii), (b)y(1)(B)(ii),
846. Neira contends that the evidence was insufficient to show
that he knowingly participated in the conspiracy and that he

know ngly possessed cocaine. Finding no error, we affirm

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



We conduct our sufficiency reviewunder the famliar rational

jury standard, see United States v. Villarreal, 324 F.3d 319, 322

(5th Gr. 2003), and in light of the elenents required to prove the

of fenses. See United States v. Dean, 59 F.3d 1479, 1485 (5th Cr.

1995) (conspiracy elenents); United States v. Onick, 889 F.2d 1425,

1429 (5th Gr. 1990) (possession elenents). Mere presence at a
crime scene or close association wth conspirators is insufficient
to support an inference of knowi ng participation in a conspiracy.

United States v. Tenorio, 360 F.3d 491, 495 (5th CGr. 2004). Here,

however, there was anple other evidence supporting the jury’'s
verdi ct.

The evidence viewed in the |ight nost favorable to the verdict
showed the following: on April 27, 2004, David Silva and Monica
Canchola were arrested with a one-kilogram package of cocaine
supplied by Alejandro Rios. The intended recipients, Natanael
Mont oya, Oscar DelLeon, and José Ruiz, were arrested at the sane
time. Silva had delivered drugs for Rios to all three nen on prior
occasions. Neira' s tel ephone nunber was on a pi ece of paper taken
from Montoya and in the directory of one of the telephones
retrieved from Montoya' s car.

Law enforcenent set up a controlled delivery, instructing
Silva to contact RRos. As Rios was unable to reach Montoya, he
instructed Silva to call Neira and gave him Neira s tel ephone
nunber. Silva told Neira that he was calling on behalf of Rios,
and Neira never questioned Silva. Utimtely, Silva net Neira in
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a McDonal d’s parking lot, at Neira's instruction. Neira signaled
his presence by turning on his ignition. Neirainsisted that Silva
follow him to a house owned by Robert Ramrez, where Neira was
arrest ed. Throughout the hours and mnutes |leading up to the
arrest, there were nunerous telephone calls between R os, Silva,
and Neira.

A search of Ramrez’'s house revealed large quantities of
cocaine, firearns, scales, bar coded plastic bags, and other
paraphernalia consistent with drug distribution. Neira s truck
i kewi se cont ai ned bar coded pl astic bags simlar to those found in
Ram rez’ s house.

After the arrest, Rios repeatedly attenpted to reach Neira by
tel ephone. During the two nonths prior to the arrest, there were
102 tel ephone contacts between tel ephones associated with R os and
Neira’' s tel ephone, although both Neira and his w fe deni ed know ng
Ri os.

Nei ra argues that the evidence is consistent with i nnocence,
pointing to the testinony of his wife that cash found in Neira's
house came from sales of cars and a rodeo, that Neira used the
pl astic bags for goat vitam ns and hypoderm c needles, that Neira
was going to see Ram rez regardi ng sonme concrete work, that Montoya
had been referred to Neira for sonme car rinms, and that Neira
received calls from persons in Mxico regarding car sales.
Nevert hel ess, the cunul ative effect of all the evidence considered
in context anply supports the jury's finding that Neira was a
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knowi ng participant in a drug conspiracy. See Dean, 59 F.3d at

1485- 86.

For simlar reasons, a rational jury could have found that
Nei ra knew of the cocaine and had constructive possession of it.
The evi dence regardi ng the arrangenents nade by Rios and Silva for
the cocaine’s delivery, the nunerous tel ephone calls between Ri os,
Silva, and Neira in the hours leading up to the arrest, and the
instructions by Neirato Silvato neet himat a McDonal d’s and t hen
tofollowhimto Ramrez’s house, all support the jury’ s possession

verdict. See United States v. Brito, 136 F.3d 397, 410 (5th Cr

1998) (defining constructive possession); see also Gonzalez V.

United States, 372 F.2d 127, 127-28 (5th Gr. 1967) (defendant who

directed delivery of drugs had constructive possession).
For the foregoing reasons, the judgnent of the district court

i s AFFI RMVED.



