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Bef ore DeMOSS, STEWART and PRADO, Circuit Judges.
PER CURI AM *

Ranmon Rebol | ar- Medi na (Rebol | ar) appeals his conviction and
sentence for illegal reentry follow ng deportation. Rebollar
argues that the district court erred in characterizing his state
conviction for transporting cocai ne as an aggravated fel ony under
US S G 8 2L1.2, but he states that his argunent is noot in
light of his release frominprisonnent. He also challenges the
constitutionality of 8 U S.C. §8 1326(b)’s treatnent of prior
fel ony and aggravated felony convictions as sentencing factors

rather than el enents of the offense that nust be found by a jury

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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in light of Apprendi v. New Jersey, 530 U S. 466 (2000), but

acknow edges that this argunent is foreclosed in |ight of

Al nendarez-Torres v. United States, 523 U S. 224, 235 (1998).

The CGovernnent has filed a notion for summary affirnmance,
argui ng that Rebollar’s appeal is noot and foreclosed. Both
parties have informed this court that Reboll ar has been rel eased
fromprison and has been deport ed.

In United States v. Rosenbaum Al ani s, F.3d __ , No. 05-

41400, 2007 W 926832, *1-2 (5th G r. 2007), we held that an
appellant’s challenge to the characterization of a state offense
as an aggravated felony under 8 2L1.2 was noot when the appell ant
had conpleted his termof inprisonnent and had been deport ed.
Accordingly, Rebollar’s argunent in this regard is noot. See

Rosenbaum Al ani s, 2007 WL 926832 at *2. As such, the

Governnent’s notion is denied in part, and Rebollar’s appeal is
dism ssed in part as noot.
Additionally, Rebollar’s challenge to 8 1326(b) is

foreclosed in |ight of Al nendarez-Torres. The Governnent’s

motion for summary affirmance is granted in part, and the
judgnent of the district court is affirmed in part.
MOTI ON GRANTED | N PART and DEN ED | N PART; APPEAL DI SM SSED

I N PART; JUDGVENT AFFI RVED | N PART.



