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PER CURI AM *

Chase Agri-Credit System Inc. (hereinafter “Chase”) is a
Kansas corporation engaged in the business of financing and/or
purchasi ng accounts receivable generated by other businesses,
primarily farm inplenent conpanies. On Septenber 4, 1996, Chase

entered into awitten agreenent with Jack Spears Drilling Conpany,

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



Inc. (hereinafter “JSDC’) whereby Chase agreed to purchase or take
assi gnnent of various accounts of custoners of JSDC on an ongoi ng
basis at a discount of two percent. The agreenent further
obligated JSDC to repurchase from Chase one hundred percent of any
accounts that they determ ned “for any reason” to be uncol |l ecti bl e.
The agreenent was signed by the president of Chase and by Jack
Spears in his capacity as president of JSDC. The agreenent was
al so signed by Jack and Maggi e Spears as the principal owners of
JSDC in their individual capacities as guarantors. On various
dates ranging fromMarch, 2001 to July, 2002, Chase charged back to
JSDC various delinquent accounts and made denmand on JSDC and the
Spears to buy back such delinquent accounts. On Cctober 18, 2002,
Chase filed suit in the United States District Court for the
Northern District of Texas, Lubbock D vision agai nst JSDC and Jack
Spears and Maggi e Spears for breach of their contract agreenents as
to the delinquent accounts. JSDC and the Spears filed a tinely
answer asserting various defenses. On July 15, 2003, Chase noved
the district court for sunmary judgnent on the grounds that JSDC
and the Spears had failed to produce any evidence to show that
there was a genuine issue of fact as to any of their defenses. On
Decenber 3, 2003, the district court entered a twenty-five page
menor andum and order granting Chase’s notion for summary judgnent
and entered a final judgnent on February 10, 2004, in favor of
Chase. JSDC and the Spears tinely appealed to this Court. W have
carefully reviewed, the record excerpts and rel evant portions of
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the recorditself. For the reasons stated by the district court in
its menorandum and order filed on Decenber 3, 2003, we affirmthe

final judgnent filed in this cause on February 10, 2004. AFFI RVED,



