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PER CURI AM *

Gunerci ndo Salinas appeals fromthe 12-nonth prison sentence
i nposed follow ng revocation of his termof supervised rel ease.
Salinas contends that the district court violated his due-process
rights by sentencing him *“based” on crimnal conduct charged in
revocation-warrant violations to which he had pleaded “not true.”
Those charges had all eged that he had commtted attenpted murder
and unl awful restraint against his wife by choking her and

threatening her wwth a knife in their hone.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The Governnent correctly contends that Salinas’s contention
is reviewable only for plain error because Salinas failed to nake

a due-process challenge in the district court. See United States

v. Magwood, 445 F.3d 826, 828 (5th Cir. 2006). To establish

plain error, the appellant nmust show that there is error, that it
is “clear” or “obvious,” and that it affects both his substanti al

rights and the integrity of the proceedings. United States V.

Thonpson, 454 F.3d 459, 464 (5th Gr. 2006), cert. denied, 127

S.Ct. 602 (2006).

Sal i nas has not nmade such a showi ng. Although the district
court referred to conduct charged in one of the violations to
whi ch Salinas had pleaded not true, it did so only after Salinas
had argued, in mtigation of sentence, that his wife had signed a
“non-prosecution” affidavit with respect to the attenpted-nurder
and unl awful -restraint charges. The court did not explicitly
refer to that information in inposing Salinas’s revocation
sentence and thus did not indicate that the sentence was in any
way “based” on that information. There was thus no “clear” or
“obvious” violation of Salinas’s due-process rights. See

Thonpson, 454 F.3d at 464; Morrissey v. Brewer, 408 U S. 471,

488-89 (1972). Salinas also has not established that the 12-
mont h sentence, which was two nont hs above the guideline range
for the violations to which he did plead “true,” was plainly

unr easonabl e or unreasonabl e. See United States v. Hi nson, 429
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F.3d 114, 119-20 (5th Gr. 2005), cert. denied, 126 S. C. 1804

(2006) .

The judgnent of the district court is AFFI RVED.



