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Leonardo Conpean appeals his conviction for conspiracy to
possess with intent to distribute 100 kil ograns or nore of
mar i j uana, noney |aundering, aiding and abetting, and possession
of a firearmduring and in relation to a drug trafficking crine.
Conpean’s first two argunents, that the district court erred by
failing to adequately inquire into his eligibility for appointed
counsel and that his waiver of counsel was not know ng and

voluntary, are without nerit because Conpean was al ready

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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represented by retai ned counsel at the sentencing hearing but
opted instead to represent hinself.

Conpean’s reliance on United States v. Reyes-Celistino, 443

F.3d 451 (5th G r. 2006), to support his argunent that he did not

wai ve his right to raise a claimunder United States v. Booker,

543 U.S. 220 (2005), in the plea agreenent is also unavailing.
Conpean was sentenced in August 2005, after the Suprenme Court’s
opi ni on in Booker and under the advisory Sentencing Quidelines
systemnow in effect. Thus the district court applied the
Sentencing Guidelines in an advisory way, and no error occurred.
Finally, Conpean’s contention that the district court’s

application of the Sentencing CGuidelines as advisory violated due

process is foreclosed by this court’s decision in United States
V. Austin, 432 F.3d 598 (5th G r. 2005).
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