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ANTHONY ALEGRI A,

Pl ai ntiff-Appellant,
ver sus
KATERI NE PEARSON; BOBBY VI NCENT, Dr.; JOHN Q WANG P. A ;
ABBAS KHOSHDEL, Dr.; MELANI E POTTER, P.A.; EDGAR HULI PAS, Dr.,
LARRY LARGENT, Dr.; KOKILA NAIK, Dr.; LANNETTE LI NTH CUM Dr.;
GQJY SMTH, TDCJ Heal th Service; AH A SHABAAZ, TDCJ Heal th
Service; ALLEN H GHTONER, Correctional Manager Health Care,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:05- CVv-2837

Bef ore REAVLEY, WENER and DENNI'S, G rcuit Judges.
PER CURI AM *

Ant hony Al egria, Texas inmate # 932939, appeals fromthe
summary judgnent dismssal of his 42 U S.C. 8§ 1983 conpl aint.
Al egria argues that the defendants acted with deliberate
indifference to his nedical needs by disregarding the treatnent
recommendati ons of pain specialists that he be prescribed
Darvocet on a long-termbasis and that the district court |acked

jurisdiction to entertain his clains.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Prison officials violate the constitutional prohibition
agai nst cruel and unusual puni shnent when they denonstrate
deli berate indifference to a prisoner’s serious nedical needs.

Wlson v. Seiter, 501 U S. 294, 297 (1991). W reject Alegrias

contention that the district court has insufficient nedical
docunentation before it to render judgnent, and we hold that the
evi dence supports a determ nation that the decision whether to
adm ni ster Darvocet was a nedical judgnent as opposed to

deli berate indifference to his pain. Alegria s claimis a

di sagreenent over the type of care he received, which, under the

facts of his case, is not actionable under § 1983. See Banuel os

v. MFarland, 41 F.3d 232, 235 (5th Gr. 1995).

Alegria s jurisdictional argunent fails because it is
prem sed on his erroneous belief that the District Court for the
Eastern District of Texas's order severing and transferring his
clains against the instant defendants to the District Court for
the Southern District of Texas was i mredi ately appeal abl e under
the collateral order doctrine. As we previously held, such

orders are not immedi ately appeal able. Harvey Specialty & Supply

Co. v. Anson Flowine Equip. Inc., 434 F.3d 320, 325 (5th CGr

2005); see Alegria v. Adans, No. 05-41426 (5th GCr. Cct. 30,

2006) (unpublished). Alegria does not argue the nerits of the
i ssue whether the transfer was appropriate, and he has therefore

waived its review. Yohey v. Collins, 985 F.2d 222, 224-25 (5th

Gir. 1993).

AFFI RVED.



