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Def endant - Appel | ant Guadal upe CGuerra-Mesta appeals his 36-
month sentence for knowingly transporting an alien within the
United States by neans of a notor vehicle, inviolation of 8 U S. C
§ 1324. He argues that the district court erred in inposing an
enhancenment pursuant to U S . S.G § 3ClL.1. for obstruction of
justice and in denying him an adjustnent pursuant to U S S. G 8§
3E1. 1 for acceptance of responsibility.

Adistrict court’s finding that a defendant obstructed justice

is reviewed for clear error. United States v. Gonzal ez, 436 F. 3d

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



560, 586 (5th Cir.), cert. denied, 126 S. Ct. 2363 (2006). In

i nposi ng the enhancenent, the district court relied in part on the
fact that Querra-Mesta did not appear at his first sentencing
hearing. Querra-Mesta argues that he did not have notice of the
sentencing hearing at which he failed to appear and that his
conduct was therefore not wllful. Assum ng arguendo that this
assertionis correct, the district court did not commt clear error
in finding that Guerra-Mesta obstructed justice, as he also failed
to contact his probation officer for six nonths, and his probation

of ficer was unable to |ocate himduring that period. See United

States v. Infante, 404 F.3d 376, 393-94 (5th G r. 2005); see also

United States v. Phillips, 210 F.3d 345, 348 (5th G r. 2000)

(identifying obstructive conduct as that which <creates an
inherently high risk that justice will be obstructed and is the
result of nore than a spur-of-the-nonent decision).

CGuerra-Mesta also argues that the district court erred in
denying him a reduction for acceptance of responsibility. A
district court’s denial of a reduction for acceptance of
responsibility is reviewed under a standard even nore deferenti al

than the clearly erroneous standard. United States v. Ragsdale,

426 F.3d 765, 781 (5th Cr. 2005), cert. denied, 126 S. . 1405

(2006). Only in extraordinary cases do adjustnents under both §
3C1.1 and 8 3El1.1 apply. 8§ 3E1.1 comment.(n.4). Guerra- Mest a
points to no extraordinary circunstances in his case which support
his argunment that he should have received an acceptance of
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responsi bility adjustment despite the inposition of the 8 3Cl.1
enhancenent. As the district court did not err in inposing either
enhancenent, we do not reach Guerra-Mesta' s argunent regarding the
district court’s inposition of an alternative non-guideline 36-
mont h sentence. Accordingly, the judgnent of the district court is
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