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J. CGuadal upe d nos-Tello, a native and citizen of Mexico, ap-
peals an order of the Board of Inmgration Appeals (“BlIA") af-
firmng the decision of the Immgration Judge (“1J”) denying his
applications for adjustnent of renoval, waiver of renoval under

8 US. C 8§ 1182(h), adjustnent of status under 8 U.S.C. 8§ 1255(i),
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cancel l ati on of renoval, and voluntary departure. dnos-Tello ar-
gues that his status should have been adjusted under 8 U S. C
8§ 1255(i) even though he was unlawfully present in the United
St at es because that statutory section was passed after the Il egal
| mm gration Reformand | nm grant Responsibility Act, which contains
the “unl awful presence” provisions. He also contends that because
he tried to legalize his presence in the United States by filing
for a visa, he should not be precluded fromthe 8 U . S.C. § 1255(i)
adj ust nent .

The BIA did not act arbitrarily in determning that because
A nos-Tell o was i nadm ssi bl e under 8 U.S.C. § 1182(a)(9) (0O, he was

ineligible for adjustnent of status under 8 U . S.C. 8§ 1255(i). See

Mrtera-Cruz v. Gonzales, 409 F.3d 246, 256 (5th Gr.), cert. de-
nied, 126 S. . 733 (2005). Consequently, the BIA' s decision re-
gardi ng adjustnent of A nos-Tello’s status is entitled to defer-
ence. See id.

A nos-Tello al so asserts that he has presented a prina facie
case for waiver of renoval under 8 U.S.C. 8§ 1182(h)(1)(B). H s ap-
plication under 8 U S.C. 8 1182(h)(1)(B) is immterial, however, to
the BIA's decision to deny an adjustnent of status by operation of
8 US C §1182(a)(9)(O(i)(l), because that was the basis on which
he was found renovabl e.

A nos-Tell o argues that his due process rights were viol ated

when the |1J failed to consider whether he was qualified for a

wai ver or whether his application should be considered retroac-
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tively. Eligibility for such discretionary relief is not aninter-
est warranting constitutional due process protection. See 8 U S.C.

8 1255(i)(2); United States v. Lopez-Otiz, 313 F. 3d 225, 231 (5th

Cr. 2002).

Finally, A nos-Tello argues that this case should be renmanded
tothe BIAfor a full opinion so that he may address the grounds of
the BIA's decision and so that this court may eval uate the basi s of
the BIA's decision. But, the BIA s sunmary affirmance procedures
“do not deprive this court of a basis for judicial reviewand .

do not violate due process.” Soadjede v. Ashcroft, 324 F.3d 830,

832-33 (5th Gr. 2003). Accordingly, A nps-Tello’ s argunent pre-
sents no basis for relief.

The petition for review is DEN ED.



