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PER CURI AM *

Petitioner |srael Segovi a-Rodriguez petitions this court
to review the July 27, 2004 order entered by the Departnent of
Justice reinstating his prior order of renoval. Because his
petition was untinely, we DISMSS for |ack of jurisdiction.

BACKGROUND

A native and citizen of Mexi co, Segovi a- Rodri guez entered

the United States without inspection in 1977. On July 30, 1979, a

Texas state court convicted Segovi a-Rodriguez of f el ony

" Pursuant to 5THQR R 47.5, the court has deternined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



unaut hori zed use of a vehicle. Three years later, an inmgration
j udge ordered Segovi a-Rodri guez deported to Mexico.

Segovi a-Rodriguez illegally reentered the United States
in 1991 and filed various adjustnent of status papers wth the
gover nnent . On February 26, 2004, the Departnent of Honel and
Security denied his application for pernmanent resi dence.
Subsequent|ly, the Departnent issued a notice reinstating Segovi a-
Rodriguez’s 1982 deportation. Segovi a-Rodriguez was served with
this notice of intent formon July 27, 2004. He filed a notice of
appeal on August 27, 2004, thirty-one days after he was served with
the form A central issue in this case thus revolves around
whet her his appeal was tinely.?

DI SCUSSI ON

8 US C 8 1252(b)(1) provides that a petition for review
“must be filed not |ater than 30 days after the date of the final
order of renoval.” |If the petitionis untinely, this court has no
jurisdiction to review the order of renoval. A wvalid
noti ce/ decision of reinstatenment, FormI|-871, is a final order of

renmoval. See Q eda-Terrazas v. Ashcroft, 290 F. 3d 292, 294-95 (5th

Cr. 2002). Segovia-Rodriguez filed his notice of appeal thirty-
one days after he was served with Form1-871, and accordingly, we

are without jurisdiction to review his appeal.

Y In our briefing notice, this court urged the parties to brief this

jurisdictional issue. Because we find it dispositive, we do not consider the
nerits of Segovi a-Rodriguez’s argunent.
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Segovi a- Rodri guez, however, contends that the Formis not
conplete, and therefore, cannot serve as a final order. Forml-871
consists of three parts: 1) the facts that fornmed the basis of the
determnation to reinstate and the signature of “an inmgration
officer” indicating that he communicated to the alien those facts
and the alien’s rights; 2) an acknow edgnent and response by the
alien; and 3) the “Decision, Oder, and Oficer’s Certification”
signed by an “authorized deciding INS official.” In the instant
case, the signature of an authorized deciding INS official was
omtted fromthe third part. Segovi a- Rodri guez woul d thus have
this court use the Warrant of Renoval as the final order, under
which his petition for review would be tinely.

We disagree. The thirty-day period for filing a notice
of appeal commences with the i ssue of the decisionto reinstate the
prior deportation order, not the i ssuance of a warrant to i npl enent
t hat deci sion. The first part of Form I-871 is the conclusive
determ nation of reinstatenent; the second and third parts nerely
acknowl edge what has al ready been decided. |Indeed, the first part
of Form |-871 uses the word “determ nation” five tines. Pont a-

Garcia v. Ashcroft, 386 F.3d 341, 343 (1st Cr. 2004).

In Ponta-Garcia, the alien argued that his appeal was

tinely, despiteits being filed nore than thirty days after Forml -

871 was conpl eted, because he had sought reconsideration of the

Form1-871 decision through a letter to the government. The First

Circuit held that the third part of the form--the certification by
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a second officer——was “reconsideration” of the earlier
“determ nation” of the earlier decision nade in the first part of
the Form |d. at 343. Such areconsideration is only necessary if
the alien contests the officer’s determ nation made in the first
part. See 8 CF.R § 241.8. Accordingly, the Form1-871 used in
Segovi a- Rodriguez’s case is a final order that started the thirty-
day clock, despite the fact that the bottom part of the form was
not si gned.
CONCLUSI ON

Because Segovi a- Rodri guez was subject to a final order of
removal on July 27, 2004, and because he did not file his notice of
appeal until 31 days after that final order, this court is wthout
jurisdiction to hear his appeal.
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