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PER CURI AM *

Cerald Wyne McCain, M ssissippi prisoner No. R8568,
proceedi ng pro se, noves for |leave to proceed in fornma pauperis
(I'FP) in an appeal of the district court’s final judgnment that
dism ssed his 42 U S.C. § 1983 conplaint. The notion for IFP
chal | enges the district court’s certification that McCain’s

appeal is not taken in good faith. Baugh v. Taylor, 117 F. 3d

197, 202 (5th Gir. 1997).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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McCain’s disagreenent with the conservative nedi cal
treatnment that he has received for a congenital condition does

not allege a constitutional violation. Norton v. Dinmazana,

122 F. 3d 286, 292 (5th Cr. 1997). Thus, MCain has not shown
that the district court erred in certifying that an appeal woul d
not be taken in good faith or that he will present a nonfrivol ous

i ssue on appeal. Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). Accordingly, the notion for |eave to proceed IFP is
DENI ED, and the appeal is DI SM SSED as frivol ous. Baugh,
117 F. 3d at 202 n.24; 5THGQR R 42.2.

The dism ssal of this appeal and the district court’s
di sm ssal of McCain's conplaint for failure to state a claim
count as strikes under the Prison Litigation Reform Act.

Adepegba v. Hammons, 103 F. 3d 383, 387 (5th Cr. 1996). MCain

is CAUTIONED that if he accunul ates three strikes under
28 U S.C. 8 1915(g), he wll not be able to proceed |FP in any
civil action or appeal filed while he is incarcerated or detained
inany facility unless he is under inmm nent danger of serious
physical injury. 28 US. C § 1915(qg).

MOTI ON FOR LEAVE TO PROCEED | FP DENI ED, APPEAL DI SM SSED,

SANCTI ON WARNI NG | SSUED



