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Dani el Magee, Louisiana state prisoner # 405200, appeal s
the district court’s dismssal of his 42 U . S.C. § 1983 conpl ai nt
for failure to state a clai mupon which relief nmay be granted.
Magee argues that prison officer Powe interfered with his
constitutional right of access to the courts by failing to tinely
mai | his state postconviction application.

Magee’ s argunents on appeal address only Powe’ s all eged

violation of Magee' s right of access to the courts. Magee has

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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not addressed the district court’s denial of his nmotion to anend
his conplaint to add Powe as a defendant. Thus, he has abandoned

any challenge to that ruling on appeal. See Yohey v. Collins,

985 F.2d 222, 224-25 (5th Cr. 1993). Because Powe was not a
defendant in the suit, Magee’'s argunents regardi ng Powe’ s deni al
of his rights are not relevant to the disposition of this appeal.
The district court did not err in determning that Magee’'s
conplaint failed to state a clai mupon which relief could be
gr ant ed.

Magee’ s appeal is without arguable nerit and is thus

DI SM SSED as fri vol ous. See Howard v. King, 707 F.2d 215, 220

(5th Gir. 1983); 5THQOR R 42.2.

The district court’s dism ssal of Magee' s conplaint for
failure to state a claimand the dismssal of the instant appeal
as frivolous count as two strikes under 28 U . S.C. 8§ 1915(9).

See Adepegba v. Hammons, 103 F.3d 383, 385-87 (5th Gr. 1996).

Magee is cautioned that once he accunul ates three strikes, he
wll not be permtted to proceed in forma pauperis in any civi
action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

Magee’ s notion for an appoi ntnent of counsel on appeal is
DENI ED

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED; MOTI ON FOR
APPO NTMENT OF COUNSEL DENI ED



