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WIlliam C. Brown, federal prisoner #13351-179, proceeding
pro se and in forma pauperis (IFP), appeals the dismssal of his
Bi vens™ action as frivolous and for failure to state a claim
upon which relief may be granted. See 28 U . S.C. § 1915(e)(2)(B)
Brown all eged that his placenent in the Special Housing Unit
(“SHU') at the federal prison violated his due process rights and

his right to be free fromcruel and unusual punishnent.

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

" Bivens V. Six Unknown Naned Agents of Federal Bureau of
Nar cotics, 403 U. S. 388 (1971).
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Brown does not address the district court’s finding that his
pl acenent in the SHU did not violate his due process rights
because he was placed in SHU pendi ng recl assification. As Brown
has failed to address this issue on appeal, it is abandoned. See

Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993); see also

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Cr. 1987). To the extent that Brown argues prison
officials violated their own policies and procedures for placing
himin adm nistrative detention, he has not raised a

constitutional issue. See Myers v. Kl evenhagen, 97 F.3d 91, 94

(5th Gr. 1996). To the extent that Brown alleges that his

pl acenent in the SHU was cruel and unusual puni shnent because it
aggravated his various physical and nental ailnents, he has
failed to allege that the nanmed defendants knew of his various
physi cal and nental ailnments or that placing himin the SHU posed

an excessive risk to his physical and nental health. See Farner

v. Brennan, 511 U S. 825, 832, 837 (1994). Finally, Brown’s
conpl ai nt, which sought only his release fromthe SHU, was
properly dism ssed on the alternative ground that it was rendered

moot by Brown’s transfer to another prison. See Herman v.

Hol i day, 238 F.3d 660, 665 (5th Cir. 2001).
As this appeal |acks arguable nerit, it is DI SM SSED AS

FRI VOLOUS. See Howard v. King, 707 F.2d 215, 219-20 (5th G

1983); 5THAQR R 42.2. Brown’s notion for appointnent of

counsel is DEN ED



No. 04-30025
-3-

The district court’s dismssal and the dismssal of Brown’s
appeal both count as strikes for the purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 387 (5th Cr

1996). Brown is warned that, if he accunmul ates three strikes
pursuant to 28 U.S.C. § 1915(g), he may not proceed |IFP in any
civil action or appeal filed while he is incarcerated or detained
inany facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9).

APPEAL DI SM SSED;, MOTI ON DENI ED; SANCTI ON WARNI NG | SSUED.



