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Steve A. Gl van was enpl oyed by the City of Bryan, Texas, from
1991 until he was discharged in June 2002. Galvan’s position as a
crew worker required himto ride on the back of a truck and | oad
| eaves and yard clippings into the truck. In 2001, the City
Counci| decided to provide additional services to residents but did
not appropriate funds for additional personnel. In order to
provide the services wthout additional personnel, the Gty
elimnated all of the crew worker positions, such as Galvan’s, and

upgraded them to “equi pnent operators”. It also required the

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



equi pnent operators to becone |licensed commercial drivers. G@Galvan,
who has epil epsy and suffers fromlearning disabilities, was unabl e
to pass the tests required to obtain a cornmercial |icense, and was
t heref ore di scharged.

He filed a conpl aint against the City under the Americans with
Disabilities Act and Title VII of the Cvil R ghts Act of 1964,
alleging that the Cty discrimnated against him because he is
di sabl ed. The Gty noved for sunmary judgnent. The parties
consented to proceed before a magistrate judge, who granted the
Cty' s notion. The court held that Galvan failed to present
evidence that he is disabled, and that, even assumng he is
di sabled, he failed to establish that he was qualified for the job
of equi pnent operator. It also held that Galvan failed to exhaust
his adm ni strative renedi es under Title VII; Gal van does not appeal
that ruling.

Gal van argues on appeal that the magistrate judge erred by
concluding that he is not disabled and by concluding that a
comercial driver’s license was an essential function of the job.
The magistrate judge held that although Galvan’'s epilepsy and
learning disabilities were inpairnents, he had not presented any

summary judgnent evidence to show that those inpairnents

substantially limted a major life activity. The court held
further that, even if Galvan were disabled, he still could not
prevail, because he did not present any evidence to show that he

was qualified for the job, because he failed to present any
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evidence to controvert the Cty's evidence that a conmmerci al
driver’s license was an essential function of the equipnent
operator position.

Based on our de novo review of the record, the Gty was

entitled to sunmary judgnent for the reasons stated in the
magi strate judge’ s conprehensi ve, wel | -reasoned nenor andumopi ni on.

The judgnent is, therefore,

AFF| RMED.



